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Annexure A

List of Types of Resource with its Man Month Cost

Highly Skilled Manpower Category

Man Month Rate
(Exclusive of all the

Sr.No. | Type of Resource Minim4Rum Qualification Minimum Experience applicable Taxes)
(inRs.)
1 2 3 4 5
) , B. Tech/ B.E in CS, IT, EE. ) .
1. Project Officer/ Manager or equivalent, MCA Min 10 years of experience 1,20000
2. Project Consultant Graduate with MBA in concerned faculty Min 10 years of experience i 1,50000
relevant domain
3. Project Co-ordinator Graduate in concerned faculty Min 5 years of experience 64,000
4. Training Manager Graduate in concerned faculty Min 5 years of experience 65,500
5. Sr. Functional Consultant Graduate with MBA in concerned faculty Min 7 years of exper¥ence mn 1,20,000
relevant domain
6. Functional Consultant Graduate with MBA in concerned faculty Min 4 years of exper¥ence n 1,00,000
relevant domain
7. Senior Engineer BE Civil / Mechanlcal / Electrical / Min 10 years of experience 75,000
Diploma
. . BE Civil/ BE Mechanical/ Min 3 years of experience for
8. Junior Engineer Electrical /Diploma Diploma Holder only 40,000
9. Marketing Expert Graduate Min 5 years of experience 40,000
10. Counsellors Graduate in concerned faculty Min 5 years of experience 60,000
11. Research Associate Graduate in concerned faculty Min 1 year of experience 47,000
12. Course Coordinator Graduate in concerned faculty Min 5 years of experience 45,000
13. District Coordinator Graduate Min 5 year of experience 45,000
14. Superintendent Graduate Min 5 years of experience 45,000
15. Audio Visual Officer Graduate Min 5 years of experience 55,000
16. Audio Visual Graduate Min 3 year of experience 40,000

Coordinator/ Technician
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Man Month Rate
(Exclusive of all the

Sr.No. | Type of Resource Minim4Rum Qualification Minimum Experience applicable Taxes)
(in Rs.)
1 2 3 4 5
17. Public Relation Officer Graduate Min 3 years of experience 45,000
18. IT Database Specialist B.Tech/ B.E in IT, EE Min 08 years of experience 1,25,000
B. Tech/ B.E in IT, EE or equivalent, with
19. Database Administrator certification like OCA- Min. 04 years of experience 85,000
DBA/OCPDBA/MCDBA OCP-DBA/MCDBA
. B. Tech/ B.E in CS/EE, /MCA Additional . .
20. Desktop Engineer certificates (preferable) Min 1 years of experience 30,000
. B. Tech/ B.E in IT, EE, or equivalent, . .
21. IT Network Engineer Networks Certifications Min 02 years of experience 45,000
. BCA / B. Sc. Computer / B. Tech /B.E / . .
22. Sr. Network Engineer MCA / MSC Computer or equivalent Min 4 years of experience 50,000
23. IT Network Specialist B. Tech/'B..E 1p CS./IT/EE/Ne.tworks Min 8 years of experience 1,20,000
Certification in Networking
24. IT Project Lead B.Tech/B.Ein CSMIgAEE' or equivalent, Min 7 years of experience 90,000
25. IT Project Manager B.Tech /B.E/ MC.A / MSC Computer or Min 10 years of experience 1,00,000
equivalent
26. Technical Architect B. Tech/'B..E n CS./IT/EE/Ne.tworks Min 10 years of experience 1,50,000
Certification in Networking
27. Business Analyst B.Tech/ BE in IT’EE/N.ICA or equivalent, Min. 06 years of experience 95,000
MBA or equivalent
28. IT QA Lead B. Tech/ B.E in IT, EE or equivalent / MCA Min 6 years of experience 90,000
29. IT Quality Manager B. Tech/ B.E in IT, EE or equivalent / MCA Min 10 years of experience 1,00,000
30. IT Security Manager B.Tech/ B'.E. n .CS/I.T/EE/N'etworks Min 10 years of experience 1,00,000
Certification in Security
31. Senior Hardware Engineer B. Tech/ B.E in IT, EE, or equivalent Min 06 years of experience 75,000
. BCA / B. Sc. Computer / B. Tech /B.E / . .
32. Hardware Engineer MCA / MSC Computer or equivalent Min 3 years of experience 45,500
33. Senior Software Developer B. Tech/ B.E in IT, EE or equivalent / MCA Min 04 years of experience 90,000
34. Software Developer B. Tech/ B.E in IT, EE or equivalent Min 02 years of experience 80,000

Page | ?




Man Month Rate
(Exclusive of all the

Sr.No. | Type of Resource Minim4Rum Qualification Minimum Experience applicable Taxes)
(in Rs.)
1 2 3 4 5
35. IT Software Tester .Tech/ B.E in IT, EE or equivalent Min 3 years of experience 40,000
36. IT System Specialist B.Tech /B.E/ MC.A / MSC Computer or Min 5 years of experience 1,00,000
equivalent
Min 2 years of experience for
Graduate
37. IT Coordinator Graduate /Diploma/ITI Min 3 years of experience for 35,000
Diploma
Min 5 years of experience for ITI
38. IT Officer Graduate Min 3 years of experience 30,000
39. IT Project Associate Graduate in concerned faculty Min 2 years of experience 30,000
40. IT Project Coordinator Graduate in concerned faculty Min 2 years of experience 28,500
41. IT Help Desk Support Graduate in concerned faculty Min 1 years of experience 25,000
42. IT Help Desk Lead Graduate in concerned faculty Min 5 years of experience 40,000
43. Training Assistants Graduate in concerned faculty Min 2 years of experience 30,000
44. Training Coordinators Graduate in concerned faculty Min 6 months of experience 26,000
Min 1 years of experience for
. : Graduate
45. Technical Assistant Graduate in concernlfarcll faculty / Diploma / Min 2 years of experience for 35,000
Diploma
Min 3 years of experience for ITI
46. Technical Officer Graduate in concerned faculty Min 2 years of experience 40,000
47. Training Coordinator Graduate in concerned faculty Min 2 years of experience 33,500
48. Training Manager Graduate in concerned faculty Min 5 years of experience 60,000
49. Project Consultant B.Tech /B.E/ MCA / MSC Computer or Min 10 years of experience in 1,50,000
equivalent relevant domain
50. Sr. Technical Consultant B.Tech /B.E/ MCA / MSC Computer or Min 7 years of experience in 1,30,000
equivalent relevant domain
51. Technical Consultant B. Tech / B.E / MCA / MSC Computer or Min 5 years of experience in 1,00,000
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Man Month Rate
(Exclusive of all the

Sr.No. | Type of Resource Minim4Rum Qualification Minimum Experience applicable Taxes)
(in Rs.)
1 2 3 4 5
equivalent relevant domain
52 Assistant BCA / B. Sc. Computer / B. Tech /B.E / Min 2 years of experience in 80.000
' Technical Consultant MCA / MSC Computer or equivalent relevant domain ’
. BCA / B. Sc. Computer / B. Tech /B.E / . .
53. System Support Engineer MCA / MSC Computer or equivalent Min 2 years of experience 30,000
54, District Project Manager B.Tech /B.E/ MC.A / MSC Computer or Min 7 years of experience 65,000
equivalent
55. Data Entry Operator Graduate with MSCIT Course Min. 1 year of experience 27.900
. . Degree, Diploma or certificate course in . .
56. Graphic Designer araphic designing, Video Editing Min 05 years of experience 75,000
Min 1 years of experience for
Graduate
57. AutoCAD Designer Graduate/Diploma/ITI Min 2 years of experience for 33,000
Diploma
Min 3 years of experience for ITI
Degree in Mass Communication,
58. Content Writer Journalism, English B.Com, Engineering, Min 03 years of experience 50,000
Social Sciences, Planning And Architecture
59. Social Media Expert Graduate Min 04 years of experience 75,000
60. Software Support Engineer B. Tech/ B.E in IT, EE, MCA or equivalent Min 2 years of experience 45,000
L . B. Tech/ B.E in CS/IT, EE, or . .
61. District Project Lead equivalent/MCA Min 06 years of experience 50,000
62. Sr. Project . B.Tech /B.E/ MC.A / MSC Computer or Min. 15 years of experience 2,00,000
Manager (Technical) equivalent
63. Project Director B.Tech /B. E / MCA /.MSC Computer/ Min. 20 years of experience 2,50,000
MSW or equivalent
Min 1 years of experience for
. . . Graduate
64. Surveyor Graduate / Diploma /.ITI with valid Min 2 years of experience for 25,000
surveyor certificate .
Diploma
Min 3 years of experience for ITI
65. Sr. Engineer Civil BE / Diploma /ITI in Civil Min 3 years of experience 75,000

Min 5 years of experience for
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Sr. No.

Type of Resource

Minim4Rum Qualification

Minimum Experience

Man Month Rate
(Exclusive of all the
applicable Taxes)
(in Rs.)

4

Diploma Holders
Min 7 years of experience for ITI
Holders

66.

Junior Engineer- Civil

BE / Diploma in Civil

Min 1 years of experience
Min 3 years of experience for
Diploma Holders

40,000

67.

Sr. Engineer- Electrical

BE / Diploma /ITI in Electrical

Min 3 years of experience
Min 5 years of experience for
Diploma Holders
Min 7 years of experience for ITI
Holders

75,000

68.

Junior Engineer- Electrical

BE / Diploma in Electrical

Min 1 years of experience
Min 3 years of experience for
Diploma Holders

40,000

69.

Sr. Engineer- Mechanical

BE / Diploma /ITI in Electrical

Min 3 years of experience
Min 5 years of experience for
Diploma Holders
Min 7 years of experience for ITI
Holders

75,000

70.

Junior Engineer- Mechanical

BE / Diploma /ITI in Mechanical

Min 1 years of experience
Min 3 years of experience for
Diploma Holders
Min 5 years of experience for ITI
Holders

40,000
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Skilled Manpower Category

Man Month Rate

Sr. .. P .. . (Exclusive of all the
No. Type of Resource Minimum Qualification Minimum Experience applicable Taxes)
(in Rs.)
1 2 3 4 5
1. Estate Manager Graduate min 5 years of experience 60,000
2. Assistant Estate Manager Graduate min 3 years of experience 45,000
Min 3 years of experience for LLM
. Degree Holder
3. Law Officer LLB/LLM Min 5 years of experience for LLB 70,000
Degree Holder
4, Assistant Law Officer LLB min 3 years of experience 50,000
5. Asst. Law Coordinator LLB min 2 years of experience 47,500
6. Associate Public Relation Officer Graduate (pref.e.rablly Mass Media min 3 years of experience 54,000
qualification)
7. Assistant Public Relation Officer Graduate (pref.e.rablly Mass Media min 2 years of experience 50,000
qualification)
B.Ed / D.Ed / PTC or relevant
8. Teacher diploma /degree and TET and TAT Min 3 years of experience 35,000
qualified
B.Ed / D.Ed / PTC or relevant
9. Assistant Teacher diploma /degree and TET and TAT min 2 years of experience 25,000
qualified
10. Account Officer B. Com Min 5 years of experience 50,000
11. Deputy Accountant B.Com Min 4 years of experience 45,000
12. Senior Accountant B.Com min 3 years of experience 43,500
13. Junior Accountant B.Com min 1 years of experience 40,000
min 2 years of experience for M
14. Deputy Auditor M Com / B. Com . COM degree ho'lders 40,000
min 3 years of experience for B
COM degree holders
15, Auditor M. Com Min 5 years of experience / Article 67,500

ship under practicing CA
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Man Month Rate

131(;'. Type of Resource Minimum Qualification Minimum Experience (g;f;l]lilcs;‘[;?eo'f‘:::ets};e
(inRs.)
1 2 3 4 5
16. Assistant Auditor B. Com min 3 years of experience 43,000
17. Junior Auditor B.Com min 2 years of experience 35,000
18. Bank Coordinator Graduate min 1 year of experience 30,000
19. Course Assistant Graduate in concerned faculty min 1 year of experience 30,000
20. Draftsman ITI / Diploma min 2 years of experience 35,000
21. Establishment Officer Graduate min 3 years of experience 45,000
22. Establishment Assistant Graduate min 2 years of experience 30,000
23. Head Clerk Graduate min 5 years of experience 43,000
24. Senior Clerk Graduate min 4 years of experience 32,500
25. Junior Clerk cum PA GraduaEle\z/I\;v;;};hl\i/l/SECnI;iz;rﬁ)i typing min 2 years of experience 27,900
26. Hostel Manager Graduate min 3 years of experience 43,000
27. HR Admin Officer MBA igifl{if(i)zaet?;lrilvalent min 6 years of experience 50,000
28. Junior Project Officer Graduate min 2 years of experience 45,000
29. Lab Technician DMLT min 2 years of experience 31,000
30. Librarian Graduate in concerned faculty min 5 years of experience 35,000
31. Assistant Librarian Graduate in concerned faculty min 3 year of experience 30,000
32. Librarian Attendant Graduate min 1 years of experience 26,500
33. Office Assistant Graduate min 1 year of experience 30,000
34. Taluka Coordinator Graduate min 2 years of experience 26,500
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Man Month Rate

Sr. .. P .. . (Exclusive of all the
No. Type of Resource Minimum Qualification Minimum Experience applicable Taxes)
(in Rs.)
1 2 3 4 5
35. Executive Assistant to Officer Graduate min 3 years of experience 32,500
. Graduate with MSCIT and typing . .
36. Personal Assistant (Marathi/English) min 2 years of experience 27.900
37. Record Keeper B. Com min 2 years of experience 30,000
38. Store Manager Graduate min 5 years of experience 35,000
39. Store keeper Graduate min 2 years of experience 32,500
40. Research Assistant Graduate min 2 years of experience 45,000
41. Samtadoot Graduate min 1 year of experience 25,000
Various Doots/ Mitra/
42. field 1 evel o-fflcer for pilot projects/ Graduate in concerned faculty Min 5 years of experience 26,500
Special Projects/
Innovative Projects etc.
43. Statistical Assistant B.Com min 3 years of experience 35,000
Graduate with MSCIT and . .
44, Stenographer shorthand certificate (80wpm) min 3 years of experience 38,000
. Graduate with MSCIT and . .
45. Steno-typist shorthand certificate (80wpm) min 2 years of experience 36,500
min 2 years of experience for
46. | Plant Operator B.E. / Diploma _ Degree holder and 30,000
min 5 years’ experience for
Diploma holder
47. Telephone Operator Graduate Wlth. r.ele\'/ant course / min 2 years of experience 26,500
certification
48. Driver HSC /'Gradu.ate Wl.th. rele'vant and min 2 years of experience 30,000
valid vehicle driving license
49, Supervisor Graduate min 5 years of experience 27.900
Graduate to have min. 2 years of
50. Traffic Warden HSC / Graduate experlence . . 25,000
And no experience required if Ex-
Servicemen
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Semi-Skilled Manpower Category

Man Month Rate
(Exclusive of all the

Sr. No. Type of Resource Minimum Qualification Minimum Experience applicable Taxes)
(in Rs.)
1 2 3 4 5
1 Caretaker (Female) 12th Pass min 2 years of experience 30,000
2 Caretaker(Male) 12th Pass min 2 years of experience 30,000
3 Carpenter 12th Pass min 2 years of experience 32,500
4 Senior Gardener (Head Mali) 12th pass min 2 years of experience 31,500
5 Gardener 12th Pass min 2 years of experience 30,000
6 HouseKeeping Assistant 12th Pass min 2 years of experience 30,000
7 Lift Operator (Liftman) 12th Pass min 2 years of experience 30,000
8 Store Assistant 12th Pass min 2 years of experience 30,000
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Unskilled Manpower Category

Man Month Rate
.. cps s .. . (Exclusive of all the
Sr. No. | Type of Resource Minimum Qualification Minimum Experience .
applicable Taxes)
(inRs.)
1 2 3 4 5
1 Attendant Not Applicable min 1 years of experience 25,000
2 Cleaner Not Applicable min 2 years of experience 27,500
3 Dresser/ Dressing Mazdoor Not Applicable min 2 years of experience 29,500
4 Laborer (Majur) Not Applicable min 2 years of experience 27,500
5 Mazdoor Not Applicable min 2 years of experience 27,500
6 Messenger Not Applicable min 2 years of experience 25,000
7 Helper Not Applicable min 2 years of experience 25,000
8 Trammer (Gadiwala) Not Applicable min 2 years of experience 25,000
9 Sweeper Not Applicable min 1 year of experience 27,500
10 Peon 12th Pass min 1 years of experience 25,000
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Annexure B

Bifurcation of Salary and Man Months offered to Resource and Agency considering Man Month Rate of Rs.1000

Stat; gc;;yplje;dnue(ﬁons Statutory Deductions from
y Employee Salary by
Miscellaneous towards Employee by Employee
. Cost to Agency Payment towards Agency
L1 Rate Service
: (1% of L1 Rate) Employee after
(Exclusive Charge to . . Net
Sr. Type of (Training, HR, deduction of Employee
N R of all the Agency Admin Bench | 1%0Cess | oo e cn Sal PF ESIC Employee
0. esource applicable (@15% of ;mn, eﬁlc ;;Vlc(e: argg, PF of ESIC of alary Contribution | Contribution Salary
Taxes L1 Rate) U .t;rengt g ISC'C ostan Employee | Employee of Employee | of Employee
niform cost, ess Payment | Payment (12% of (0.75% of
etc) (@13%) (3.25%) Employee Employee
Salary) Salary)
1 XYZ 1,000 150 10 10 830 108 27 695 83 5 606
Percentage Breakdown 15.00 1.00 1.00 83.00 10.79 2.70 69.51 8.34 0.52 60.65




Annexure C

Standard Operating Procedure for Deployment of Manpower through Empanelled
Agencies

Background:

o The Labour Department, Govt. of Maharashtra (herein after referred to as ‘Department’) vide its GR
dated 14th March 2023 issued list of empanelled agencies for providing manpower on Fixed Term
Basis under all Four (4) Categories namely Highly Skilled, Skilled, Semi-Skilled and Unskilled to all
Government/ Semi Government, Urban and Rural Local Bodies, Corporations, Boards, PSUs and
other Govt. Establishments (herein after referred to as ‘User Department’) throughout the State. The
GR also States man-month rates for each type of resource and also specifies a Standard Operating
Procedure applicable to The Labour Department, User Department and Empanelled Agencies.

e The Labour Department is setting up Outsourced Manpower Cell for management and monitoring of
all activities of outsourcing.

e Labour Department (Outsourced Manpower Cell) is developing an Online Portal (Human Resource
Monitoring System - HRMS) for effective Administrative / Financial Monitoring of all the important

processes involved in deployment of Manpower in both Normal and Emergency Situations
Purpose:

The purpose of this SOP is to assist the Labour Department, User Department and Empanelled Agency for

effective deployment of manpower across the State in the most seamless manner.

Standard Operating Procedure (SOP) to be adopted by the concerned Stakeholders (User Department/

Labour Department/ Department and Empanelled Agencies), is as below:
1. Registration of User Department & Empanelled Agencies:

i.  The User Department who wants to take up services of the Third Party Outsourced Manpower,
on a Fixed Term basis, shall mandatorily do a registration on the HRMS Portal, developed for

this purpose by the Labour Department.

Registration process will capture all the relevant details such as Name of the User Dept., Type of
User Department, Office Address, Contact Details, Name and Designation of HOD/ Concerned
Officials, Purpose of Registration, etc. and a profile of the User Department will be created. A
System Generated Unique ID shall be created for User Department for further processing.

ii.  Similarly, The Empanelled Agencies shall also register themselves on the HRMS Portal. A unique

id shall be generated for each Empanelled agency for further processing.

iii. ~ Empanelled Agencies who have submitted their bid in consortium, as per their discretion, may
choose to create a Special Purpose Vehicle (SPV) and register Special Purpose Vehicle (SPV)

with Labour Department.



2. Approval from Hon’ble Minister of respective User department

I.

ii.

iil.

iv.

Head of Department (HOD) shall assign any officer (DDO Level or Higher) as Nodal Officer for

carrying deployment of manpower.

It shall be the responsibility of the HOD of the concerned Department to take prior approval of

the concerned Minister for selecting the agency for deployment of manpower.

User Department shall ensure selection of appropriate agency for type of resource from

required manpower category.

In case exact match of job posts / job roles, as required by User Department, is not available in
resource list provided in GR, User Department can select closest matching job posts/ job roles as

per GR.

3. Online Service Request for obtaining the Manpower Services:

i

Once registered, the User Department can place an Online Service Request for seeking the
Manpower Services by following procedure laid down in Para 2 above, through HRMS Portal.
This online request will capture important details such as Category of Manpower needed, Job
Roles along with required Quantity, Tentative Duration of Deployment of each job role, Expected
Date of Deployment, Consent to Acceptance to Terms and Conditions, etc. There will be a

provision for uploading the relevant documents along with this Online Service Request.

4. Issuance of Work Order to Empanelled Agency:

i

ii.

iil.

iv.

User Department shall send Manpower request to selected agency on HRMS portal. Agency shall

have to accept the request in T+3 days.

On acceptance of request by Agency, User department shall issue Work Order either by digitally

signing or physically signing the Work Order in T+7 days from acceptance from agency.

User department shall digitally or physically sign the Work Order. Empanelled Agency shall
provide consent / acceptance to Work Order within 3 Working Days from receipt of the Work

Order.

The User department shall sign bi-patriate Agreement with the Empanelled agency once the
consent/ acceptance to Work Order has been received from the Empanelled Agency. This signed
bi-patriate agreement shall have to be uploaded on HRMS portal by the User Department. Model
agreement to be signed as bipartite agreement between User Department and Empanelled
Agency shall be uploaded on HRMS portal by the Labour Department. No additional Bank

Guarantee shall be required to sign bi-patriate Agreement with User Department.

In case of rejection of the Online Service Request, the User Department will be intimated about

the same with appropriate reasons for rejection.



Vi.

The User Department shall not issue any work order to the Empanelled Agency outside HRMS
Portal. Further, the Empanelled Agency should not accept any such work order issued outside of

HRMS Portal.

5. Renewal Requests:

Similarly, for those User Departments who wish to renew the services that they have already sought,

shall be able to do so using the Online Renewal Request mechanism on the portal, at least 1 month

before the date of expiry of contract. In case of renewals, the User Department will have a choice to

place an online request for a change in the currently deployed Empanelled Agency or continue with the

same Empanelled Agency. User Department shall give one month prior notice for discontinuation of

manpower services.

6. Deployment of Manpower:

i

il.

jil.

iv.

Vi.

Agency shall deploy manpower within 30 days from signing of bi-partite agreement between

User Department and Empanelled Agency

It will be the responsibility of Empanelled Agency that prior to the deployment; it shall
undertake all required verification of the resources and the manpower (their employees to be
deployed on project) as per User Department’s working conditions for fixed term employment

only.

User Department shall examine the qualification, experience etc. of the personnel provided
before/during they are put on area positions. User Department has every right to reject the
personnel, if the same is not acceptable, before or after commencement of the work order by

providing the reasonable justification for the rejection.

The resources employed & deployed by the Empanelled Agency should have requisite
qualifications and experienced with specialization in identified required work. These resources
shall perform their duties in accordance with the instructions given by the officers of the User
department from time to time. Agency shall conduct skill development training programs,
preferably in Government Training Centers at the cost of agency, for the resources being
deployed on regular basis as required and charges shall be borne by agency from their
administrative fees / charges. If manpower has been trained on respective skill from
government institution / organizations in two years before time of deployment, then respective
manpower will be exempted from taking same training again for the particular skill.

If the User Department so recommends, a deployed resource must be replaced by the

Empanelled Agency within a period of 10 working days.

The Empanelled Agency shall ensure that, at no time there be more than 10% of the provided

manpower on leave or absent from the duty.



vii.  In case of continuous leave of 5 working days, the Empanelled agency shall ensure temporary

replacements of resources without any additional liabilities to User department.

viii. ~ Empanelled Agency needs to inform User Department, 1(one) month in advance [Work Order
end date or 1 month, whichever is lesser] before the deployed manpower will leave any ongoing
assignment (under any circumstances). Failing this will lead to penalty of amount equal to one-

month respective resource’s Work Order value.
ix.  Attendance of resources should be marked using IT System / Mobile App in timely manner.

x.  Agency in coordination with User Department shall provide all necessary working conditions for

employee.
Payment:
The User Department shall make payment to the Empanelled agency as follows:

i.  Empanelled Agency shall submit their invoice alongwith online attendance of resources to

User Department within 3 working days in subsequent month using HRMS portal.
ii.  Payment process shall be as below

a.‘Total Man-month cost’ will be calculated through HRMS portal based on job roles,
number of resources deployed, online attendance of resources, manpower rates as per
GR dated 14.03.2023. This ‘Total Man-month cost’ shall be exclusive of all applicable

taxes.

b.Agency shall generate invoice by adding 100% of ‘Total Man-month cost’ and
applicable taxes (GST as per prevailing rates) to it. ‘Total Man-month cost’ plus
applicable taxes will be ‘Total Invoice Amount’ and submit this invoice along with
online attendance to User Department, which shall be paid by User Department within

7 Working Days from the Date of Submission of invoice.

iii. ~ User Department shall take following actions regarding submitted Invoice.

a.User Department shall calculate 1% of ‘“Total Man-month cost’ as Cess and deduct from
‘Total Invoice Amount’. Cess amount shall be payable by User Department within 7
Working Days from the Date of Submission of invoice, in designated bank account
created for this purpose by Labour Department.

b.User Department shall calculate 2% of Total Man-month cost’ as TDS on Income Tax
and deduct from ‘Total Invoice Amount’

c.User Department shall calculate 2% of Total Man-month cost’ as TDS on GST and
deduct from ‘Total Invoice Amount’

d.Net Payable Amount to agency shall be obtained After deduction of Cess, TDS on

Income Tax and TDS on GST from ‘Total Invoice Amount’.



iv.

vi.

vii.

viil.

ix.

A ORI T
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If User department makes payment through State Treasury/Account Department, User
department shall have to create different payment orders as above.

After payment processing from State Treasury / Account Department, UTR number for
respective payment shall be entered in HRMS portal for information to Labour Department
and Agency.

User department which can make payments directly without going through State Treasury, can
process invoice as per procedure laid down in Para 7(ii) and make payment using payment

gateway in HRMS portal.

The User Department shall make payment to the Empanelled Agency directly within 7
Working Days from the Date of Submission of invoice with online attendance by the
Empanelled Agency to the User Department. Agency shall be responsible for monthly payment
of staff irrespective of payment received from User Department. Agency shall provide monthly
salary slips to all employees clearly showing all statutory deductions and net salary.
Bifurcation of Salary and Man Month Rates for Resource and Agency is provided in Annexure

below.

For those employees for whom ESIC is applicable, contribution amount (3.25% of Payment
towards Employee) shall be deducted as per the law and for those employees for whom ESIC is
not applicable, the contribution amount shall be deposited in their Net Salary and may be

utilized for medication/medical insurance purpose.

Ex-gratia, LWPH (Leave with Paid Holiday) and Gratuity amount as per Statutory norms shall

be paid to employee as part of Net Employee Salary on monthly basis.

All payments to Empanelled Agency will be made subject to deduction of TDS (Tax deduction

at Source) applicable to deployment of professionals as per the income Tax Act, 1961, and also



applicable penalty & other taxes, if any, as per Government of India & Government of

Maharashtra rules.

xi.  In case the submission of monthly bills to the User Department by the Agency beyond 15 days
from the last day of the month in which the manpower services have been provided, the entire
liability towards payment of interest/penalty to the tax authorities would be borne by the
respective Empanelled Agency; so that neither the User Department nor the Department is
burdened unnecessarily with this amount/penalty etc. The entire amount will be deducted

from the payment due to respective Empanelled Agency.
8. Penalties:

i.  Any unjustified and unacceptable delay resulting from reasons attributable to the Empanelled
Agency as per Work order will render the Empanelled Agency liable for liquidated damages at the

rate as mentioned in the following sections.
ii. Penalty shall be applicable and processed as follows:

a.Post Award of the Work order, it shall be responsibility of Empanelled Agency to timely
intimate User Department regarding any delay / issues for deployment of manpower

as per Work Order issued to them.

b.On receipt of such information regarding any delay from Empanelled Agency, User
Department may condone the delay and accept delayed deployment of manpower, or

cancel the work order.

c.On award of Work Order, if empanelled agency does not deploy any manpower within
30 days and said delay was not condoned by User Department, then said work order
shall be cancelled with immediate effect. In such event, one default shall be earmarked
against Empanelled Agency and penalty of 1% of respective resource’s value shall be

levied on Empanelled Agency.

d.Similarly, for any partial deployment by Empanelled Agency, which is not condoned by
User Department, penalty will be imposed by User Department on Empanelled agency
at the rate of 0.5% per day of the services not delivered. Such penalty shall be
recovered by User Department from invoices payable to empanelled agency or by

raising claims to Empanelled Agency.

e.Overall penalty for an Empanelment Agency subject to a maximum of 10% of the

contract value, post which said contract shall be terminated by User Department.

f. If invoices amount does not suffice for penalty amount, then User department may

request Labour Department to take appropriate action.



iii.

iv.

vi.

vii.

viil.

On three recurrences of default related to non-execution of work orders for reasons
attributable to the Empanelled Agency, Labour Department may stop said Empanelled Agency

from accepting any further Work Orders.

If Empanelled Agency fails to remedy such default in spite of 30 days’ written notice from User
department to cure such default, Labour Department would be free to forfeit the defaulting
Empanelled Agency’s Performance Bank Guarantees received against the affected work orders

and/ or termination of the Contract provided.

Penalty amount recovered from Bank guarantee shall be recouped by Empanelled Agency
within 15 days, failing which empanelment contract shall be terminated with immediate effect

by the User Department

The Empanelled Agency shall not refuse to accept work order under any pretext. The selected
Agency shall do the deployment of manpower within 30 working days / as per requirement of
User Department, from the date of work order, failing which work order will stand cancelled

and shall attract penalty.

If the Empanelled Agency for reasons attributable to it is not able to deploy the manpower as
per the terms and conditions of the work order, applicable penalty clause shall be invoked and
Department may forfeit Security Deposit/Performance Bank Guarantee in full. Besides this

Department reserves the right to take any legal action against the Empanelled Agency.

Empanelled Agency needs to inform User Department and Labour Department, 1(one) month
[Work Order end date or 1 month, whichever is lesser] in advance before the deployed
manpower will leave any ongoing project (under any circumstances). Failing this will lead to
penalty of amount equal to one-month manpower’s Work Order value and 1 default shall be

earmarked against Empanelled Agency.

Online Grievance Redressal:

The HRMS Portal shall have provision to raise Online Grievances which will be handled by a

dedicated Support Team, which will be part of HRMS portal.

10. Operational Points:

i

il.

iii.

The Empanelled Agency shall provide resumes of suitable resources against deployment of

each type of resource to the concerned head of the User Department.

Head of the Department / Officer of the User Department shall conduct interview if required

and shortlist the resource/s.

Once the resource is deployed, the respective representative of the User Department shall
allocate the work to be done to respective resource/s and the resource shall report to the

User department’s officials for all work related purpose.



iv.

vi.

vil.

viil.

ix.

The Empanelled agency shall deploy the manpower within 30 days (or within such additional
time as may be allowed by the User Department) from the date of receipt of work order. Any
additional deployment as requested by the User Department shall have to be met within 60
days (or within such additional time as may be allowed by the User Department) from the

date of work order issued by the User Department.

Depending on the business requirement Empanelled agency can reshuffle /

withdraw/replace the resource/s, with prior permission of User Department.

Also, if resource is not found suitable for any reasons by the User Department, the User
Department should report to agency to withdraw / replace the resource with due approval.
The Empanelled agency shall withdraw / replace the respective resource after such approval

of the User Department.

In case of misbehaviour / misconduct / malpractices / sexual harassment done by any of
onsite deployed resource, Empanelled Agency shall immediately replace the resource
involved in malpractice / misconduct / misbehaviour /sexual harassment, on intimation of
same by User Department. Necessary legal action, as applicable, shall be initiated, for any
misbehaviour / misconduct / malpractices / sexual harassment, by Empanelled Agency or

User Department.

The User Department shall pay the agreed man-month rate for the deployed resources to the
Empanelled agency as per the payment terms, failing which the Empanelled agency shall

have right to withdraw the resources.

Government Holidays will be applicable to the resources deployed by Empanelled agencies in
Government Department / Semi-Government Department / Local Bodies/ Corporations/
Public Sector Organizations during the empanelment period. Compensatory Off may be

allowed by the User Department in case the resources have worked on Govt. Holidays.

In case of night shift work allotted to female employees, appropriate transport and other

facilities, as per labour laws, shall be provided by Empanelled Agency.

11. Adding Type of Resource to existing Master List:

For type of resource not mentioned in the Resource list, following process would be adopted:

i.

il.

jil.

Labour Department shall form a committee which will review all requests received on HRMS
Portal from all the Empanelled agencies, for addition of new type of resource in the Master

list in the Agreement every six months.

The committee will shortlist the type of resource and their categories to be included in the

Master List of Resources.

The committee may then call for online submission of man month rates (Commercial Quote)

against each of the type of resource shortlisted in point 2 above, from the agencies



iv.

vi.

vil.

empanelled in concerned manpower category, in an encrypted manner using the HRMS

Portal.

The Committee may open the commercial quote and declare the L1 Rates for each of type of

resource.

These type of resource may be then added in the Master List and an official communication
shall be submitted to all the Empanelled Agencies User Departments regarding the addition

of new type of resource.

The Committee shall ensure that there is not more than 10% increase in 1 year, in the total
count of type of resource in the Master List of Type of Resource in any manpower category

under the scope of this tender.

Entire responsibility of deployment and payment shall be the responsibility of the User

Department.



Standard Operating Procedure for Deployment of Manpower through Empanelled
Agencies during any Crisis/Emergency Situations such as Natural Disasters/ State

Govt. Employee Strike

Background:

The Labour Department, Govt. of Maharashtra (herein after referred to as ‘Department’) vide its GR
dated 14th March 2023 issued list of empanelled agencies for providing manpower on Fixed Term
Basis under all Four (4) Categories namely Highly Skilled, Skilled, Semi-Skilled and Unskilled to all
Government/ Semi Government, Urban and Rural Local Bodies, Corporations, Boards, PSUs and
other Govt. Establishments (herein after referred to as ‘User Department’) throughout the State. The
GR also States man-month rates for each type of resource and also specifies a Standard Operating
Procedure applicable to The Labour Department, User Department and Empanelled Agencies.

The Labour Department is setting up Outsourced Manpower Cell for management and monitoring of
all activities of outsourcing.

Labour Department (Outsourced Manpower Cell) is developing an Online Portal (Human Resource
Monitoring System - HRMS) for effective Administrative / Financial Monitoring of all the important

processes involved in deployment of Manpower in both Normal and Emergency Situations

Purpose:

The purpose of this SOP is to assist the Labour Department, User Department and Empanelled Agency for

effective deployment of manpower across the State in the most seamless manner.

Standard Operating Procedure (SOP) to be adopted by the concerned Stakeholders (User Department/

Labour Department/ Department and Empanelled Agencies), is as below:

1. Registration of User Department & Empanelled Agencies:

i.

iii.

The User Department who wants to take up services of the Outsourced Manpower, on a Fixed
Term basis, shall mandatorily register on the HRMS Portal. Those User Departments which are
already registered do not need to register again.

Registration process will capture all the relevant details such as Name of the User Dept., Type of
User Department, Office Address, Contact Details, Name and Designation of HOD/ Concerned
Officials, etc. and a profile of the User Department will be created. A System Generated Unique ID
shall be created for User Department for further processing.

All the Empanelled Agencies shall be registered on the HRMS Portal. A unique id shall be generated

for each Empanelled agency for further processing.



iv. In case of emergency situations, the registrations can be carried out in an offline manner where the

request for registration can be sent, on an email specially created for this purpose, to the
Outsourced Manpower Cell at the Labour Commissionerate Office (henceforth referred as OM Cell).
In case exact match of job posts / job roles, as required by User Department, is not available in
resource list provided in GR, User Department can select closest matching job posts/ job roles as

per GR.

Approval from respective department’s Hon’ble Minister

i.

ii.

iil.

Head of Department (HOD) shall assign any officer (DDO Level or Higher) as Nodal Officer for carrying
deployment of manpower

It shall be the responsibility of the HOD of the concerned Department to take prior approval of the

concerned Minister for selecting the agency for deployment of manpower.

The User Department shall immediately inform the OM Cell regarding any such requirement so that

OM Cell can take appropriate steps for ensuring the manpower deployment

Service Request for obtaining the Manpower Services:

i.

ii.

iil.

iv.

vi.

Nodal Officer will enter manpower requirement on HRMS portal, select Agency and upload Minister
approval confirmation on the portal.

Manpower request shall be sent to selected agency on HRMS portal. Agency shall have to accept the
request in T+1 days.

In some situations, it is possible that One Agency may not be able to deploy large number of manpower
in short notice particularly during Natural Disasters, Law and Order Situations and so on. Therefore
the User Department will have the right to bifurcate their manpower requirements between multiple
agencies.

For manpower requests in Crisis/Emergency Situation, duration of deployment in HRMS portal will be
kept optional. Duration for such deployment may depend on prevailing situation, and shall be kept
open ended.

User Department may request Agency to stop / discontinue deployment of manpower by giving notice
of 15 working days.

In case of emergency situations, it is possible that specific requirements of job roles such as nurses, bed

side assistants etc. are not covered in the Annexure for List of Types of Resources issued by the Labour



Department. The service requests for such resources from various User Departments shall also be

provided by the Empanelled Agencies.

4. Issuance of Work Order to Empanelled Agency:

I.

il

iii.

On acceptance of request by Agency, User department shall issue Work Order either by digitally signing
or physically signing the Work Order in 1 working days from acceptance from agency.

Work order in Crisis/Emergency Situation can serve as commencement of contract until bi-partite
agreement is signed between User Department and Agency. No additional Bank Guarantee shall be
required to sign bi-patriate Agreement with User Department.

All these documents in specific emergency situations can also be done in offline mode also.

5. Renewal Requests:

I.

ii.

Similarly, for those User Departments who wish to renew the services that they have already sought,
shall be able to do so using the Online Renewal Request mechanism on the portal, at least 1 week
before the date of expiry of contract. In case of emergency situations, the renewal requests can be
sent, on an email specially created for this purpose, to the OM Cell at the Labour Commissionerate
Office

In case of renewals, the User Department will have a choice to place an online request for a change in
the currently deployed Empanelled Agency or continue with the same Empanelled Agency. User

Department shall give one month prior notice for discontinuation of manpower services.

6. Deployment of Manpower:

I.

il.

iil.

iv.

Vi.

Agency shall deploy manpower within 7 days from placing of Work Order

It will be the responsibility of Empanelled Agency that prior to the deployment; it shall undertake all
required verification of the resources and the manpower (their employees to be deployed on
project) as per User Department’s working conditions for fixed term employment only.

These resources shall perform their duties in accordance with the special instructions given by the
officers of the User department from time to time

Agency shall deploy only such manpower which is well trained to handle work in emergency
situations and is able to carry out tasks efficiently in short time.

If the User Department so recommends, a deployed resource must be replaced by the Empanelled
Agency within a period of 5 working days.

The Empanelled Agency shall ensure that, at no time there be more than 3% of the provided

manpower on leave or absent from the duty.



vii. In case of continuous leave of 2 working days, the Empanelled agency shall ensure temporary
replacements of resources without any additional liabilities to User department.

viii. Empanelled Agency needs to inform User Department, 1(one) month in advance [Work Order end
date or 1 month, whichever is lesser] before the deployed manpower will leave any ongoing
assignment (under any circumstances). Failing this will lead to penalty of amount equal to one-
month manpower’s Work Order value.

ix. Manpower shall record their attendance through Online mobile application and in emergency
situations it shall be considered as the official document for payment purposes.

x. In case of emergency situations, it is possible that specific requirements of job roles such as nurses,
bed side assistants etc. are not covered in the Annexure for List of Types of Resources issued by the
Labour Department. The requests for such resources from various User Departments shall also be
provided by the Empanelled Agencies.

xi. Agency in coordination with User Department shall provide all necessary working conditions for
employee.

7. Payment:

The User Department shall make payment to the Empanelled agency as follows:

i. Empanelled Agency shall submit their invoice to User Department within 3 working days in

subsequent month using HRMS portal.
ii. Payment process shall be as below

a. ‘Total Man-month cost’ will be calculated through HRMS portal based on job roles, number of
resources deployed, online attendance of resources, manpower rates as per GR dated

14.03.2023. This ‘Total Man-month cost’ shall be exclusive of all applicable taxes.

b. Agency shall generate invoice by adding 100% of ‘Total Man-month cost’ and applicable taxes
(GST as per prevailing rates) to it. “Total Man-month cost’ plus applicable taxes will be “Total
Invoice Amount’ and submit this invoice along with online attendance to User Department,
which shall be paid by User Department within 7 Working Days from the Date of Submission

of invoice.
iii. User Department shall take following actions regarding submitted Invoice.

a. User Department shall calculate 1% of ‘Total Man-month cost’ as Cess and deduct from ‘Total
Invoice Amount’. Cess amount shall be payable by User Department within 7 Working Days
from the Date of Submission of invoice, in designated bank account created for this purpose by
Labour Department.

b. User Department shall calculate 2% of Total Man-month cost’ as TDS on Income Tax and

deduct from ‘Total Invoice Amount’



iv.

Vi.

vil.

viil.

iX.

c. User Department shall calculate 2% of Total Man-month cost’ as TDS on GST and deduct from
‘Total Invoice Amount’
d. Net Payable Amount to agency shall be obtained After deduction of Cess, TDS on Income Tax

and TDS on GST from ‘Total Invoice Amount’.
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If User department makes payment through State Treasury/Account Department, User department

shall have to create different payment orders as above.

After payment processing from State Treasury / Account Department, UTR number for respective

payment shall be entered in HRMS portal for information to Labour Department and Agency.

User department which can make payments directly without going through State Treasury, can
process invoice as per procedure laid down in Para 7(ii) and make payment using payment gateway

in HRMS portal.

The User Department shall make payment to the Empanelled Agency Portal within 7 Working Days
from the Date of Submission of invoice with online attendance by the Empanelled Agency to the
User Department. Agency shall be responsible for monthly payment of staff irrespective of payment
received from User Department. Agency shall provide monthly salary slips to all employees clearly
showing all statutory deductions and net salary. Bifurcation of Salary and Man Month Rates for

Resource and Agency is provided in Annexure below.

For those employees for whom ESIC is applicable, contribution amount (3.25% of Payment towards
Employee) shall be deducted as per the law and for those employees for whom ESIC is not
applicable, the contribution mount shall be deposited in their Net Salary and may be utilized for

medication/medical insurance purpose.

Ex-gratia, LWPH (Leave with Paid Holiday) and Gratuity amount as per Statutory norms shall be

paid to employee as part of Net Employee Salary on monthly basis.



X. All payments to Empanelled Agency will be made subject to deduction of TDS (Tax deduction at
Source) applicable to deployment of professionals as per the income Tax Act, 1961, and also
applicable penalty & other taxes, if any, as per Government of India & Government of Maharashtra

rules.

xi. In case the submission of monthly bills to the User Department by the Agency beyond 15 days from
the last day of the month in which the manpower services have been provided, the entire liability
towards payment of interest/penalty to the tax authorities would be borne by the respective
Empanelled Agency; so that neither the User Department nor the Department is burdened
unnecessarily with this amount/penalty etc. The entire amount will be deducted from the payment

due to respective Empanelled Agency.

7. Penalties:

i. Any unjustified and unacceptable delay resulting from reasons attributable to the Empanelled Agency as
per Work order will render the Empanelled Agency liable for liquidated damages at the rate as mentioned
in the following sections.

ii. Penalty shall be applicable and processed as follows:

a.Post Award of the Work order, it shall be responsibility of Empanelled Agency to timely intimate
User Department regarding any delay / issues for deployment of manpower as per Work Order
issued to them.

b.On receipt of such information regarding any delay from Empanelled Agency, User Department
may condone the delay and accept delayed deployment of manpower, or cancel the work order.

c.On award of Work Order, if empanelled agency does not deploy any manpower within 7 days
and said delay was not condoned by User Department, then said work order shall be cancelled
with immediate effect. In such event, one default shall be earmarked against Empanelled Agency
and penalty of 5% of respective resource’s value shall be levied on Empanelled Agency.

d.Similarly, for any partial deployment by Empanelled Agency, which is not condoned by User
Department, penalty will be imposed by User Department on Empanelled agency at the rate of
2% per day of the services not delivered. Such penalty shall be recovered by User Department
from invoices payable to empanelled agency or by raising claims to Empanelled Agency.

e.Overall penalty for an Empanelment Agency subject to a maximum of 10% of the contract value,
post which said contract shall be terminated by User Department.

f. If invoices amount does not suffice for penalty amount, then User department may request
Labour Department to take appropriate action from Bank Guarantee submitted by Agency.

iii. On three recurrences of default related to non-execution of work orders for reasons attributable to the
Empanelled Agency, Labour Department may stop said Empanelled Agency from accepting any further Work
Orders.



iv.

Vi.

vil.

If Empanelled Agency fails to remedy such default in spite of 30 days’ written notice from User department
to cure such default, Labour Department would be free to forfeit the defaulting Empanelled Agency’s
Performance Bank Guarantees received against the affected work orders and/ or termination of the Contract
provided.

Penalty amount recovered from Bank guarantee shall be recouped by Empanelled Agency within 7 days,
failing which empanelment contract shall be terminated with immediate effect by the User Department.

The Empanelled Agency shall not refuse to accept work order under any pretext. The selected Agency shall
do the deployment of manpower within 7 working days / as per requirement of User Department, from the
date of work order, failing which work order will stand cancelled and shall attract penalty.

Empanelled Agency needs to inform User Department and Outsource Manpower Cell month [Work Order
end date or 1 month, whichever is lesser] in advance before the deployed manpower will leave any ongoing
project (under any circumstances). Failing this will lead to penalty of amount equal to one-month

manpower’s Work Order value and 1 default shall be earmarked against Empanelled Agency.

8. Online Grievance Redressal:

The HRMS Portal shall have provision to raise Online Grievances which will be handled by a dedicated
Support Team, which will be part of HRMS portal. In case of specific emergency situations, the grievances

can be send in offline manner to the OM Cell

9. Operational Points:

i. The concerned User Department shall ensure that in emergency situations they provide necessary

support to the empanelled agency in ensuring their staff is able to access the office securely.

ii. The Empanelled Agency shall provide resumes of suitable resources against deployment of each type

of resource to the concerned head of the User Department.

iii. =~ Head of the Department / Officer of the User Department shall conduct interview if required and

shortlist the resource/s.

iv.  Once the resource is deployed, the respective representative of the User Department shall allocate the
work to be done to respective resource/s and the resource shall report to the User department’s

officials for all work related purpose.

V. Depending on the business requirement Empanelled agency can reshuffle / withdraw/replace the

resource/s, with prior permission of User Department.

vi.  Also, if resource is not found suitable for any reasons by the User Department, the User Department
should report to agency to withdraw / replace the resource with due approval. The Empanelled

agency shall withdraw / replace the respective resource after such approval of the User Department.

vii. In case of misbehaviour / misconduct / malpractices / sexual harassment done by any of onsite
deployed resource, Empanelled Agency shall immediately replace the resource involved in malpractice

/ misconduct / misbehaviour /sexual harassment, on intimation of same by User Department.



viil.

iX.

Xi.

Necessary legal action, as applicable, shall be initiated, for any misbehaviour / misconduct /

malpractices / sexual harassment, by Empanelled Agency or User Department.

The User Department shall pay the agreed man-month rate for the deployed resources to the
Empanelled agency as per the payment terms stipulated in the GR, failing which the Empanelled

agency shall have right to withdraw the resources.

Government Holidays will be applicable to the resources deployed by Empanelled agencies in
Government Department / Semi-Government Department / Local Bodies/ Corporations/ Public Sector
Organizations during the empanelment period. Compensatory Off may be allowed by the User

Department in case the resources have worked on Govt. Holidays

In case of night shift work allotted to female employees, appropriate transport and other facilities, as

per labour laws, shall be provided by Empanelled Agency.

Entire responsibility of deployment and payment shall be the responsibility of the User Department.



Annexure D (1)

Model Agreement Format for Agreement between User Departments
and Empanelled Agency

This AGREEMENT is made at , Maharashtra, on this ___ day

of, ______ 033, BETWEEN

<<Name of User Department> having its office at --—- ,

hereinafter referred to as “The User Department”, (which expression shall include its

successors, administrators, executors and permitted assignees), of the FIRST PART;
And

M/s. oo .- a Company incorporated under the Companies Act,
ARY&, having its registered office at IR (hereinafter
referred to as “EMPANELED AGENCY” which expression shall, unless the context

otherwise requires, include its permitted successors and assigns).

Each of the parties mentioned above are collectively referred to as the -Partiese and

individually as a -Partye
Whereas:

a) The Labour Department has issued the Request for Proposal No.
Labour/Manpower/09/309 dated 02.0%.2039 (hereinafter referred to as “RFP”)
through an open competitive bidding process, invited proposals from
organizations by way of RFP, to appoint reputed organizations which can supply
the requisite manpower to enable the User departments to build a competent and
sustainable organization team for supporting the execution of its several programs

and projects.

b) EMPANELED AGENCY had participated in the bidding process and post
evaluation of its bid, EMPANELED AGENCY has been selected as a successful

bidder to supply the requisite technical manpower



d)

f)

g)

h)

i)

The Labour Department vide its GR dated XX.XX.2033 issued list of empanelled

agencies for providing manpower.

The Labour Department has issued a letter of intent (LOI) No. <TBD> dated
<TBD> in favor of EMPANELED AGENCY thereby empaneling EMPANELED
AGENCY as successful agency for the project and calling upon it to execute the

contract with it.

EMPANELED AGENCY has submitted Bank Guarantee of value of Rs.40,00,000

(Fifty Lakhs) to Labour Department as Security Deposit.

The Labour Department and EMPANELED AGENCY has signed Empanelment

Agreement dated XX.XX.?033

USER DEPARTMENT has selected EMPANELED AGENCY for providing Human

Resources vide approval dated XX.XX.2033

Acceptance / Acceptance Letter issued by EMPANELED AGENCY dated

XX XX.2033

Work Order issued by USER DEPARTMENT dated XX.XX.2033.

Now, therefore, in consideration of the mutual representations, warranties, covenants and

agreements set forth herein, and for other good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, the Parties hereto, with the intent to

make themselves legally bound agree as follows:

1.

Definitions

In this Agreement, in addition to other words and expressions that may be defined

elsewhere in this Agreement, unless the context otherwise requires, the following



capitalized terms wherever used in the Agreement shall have the meanings as ascribed

hereunder:

9.9.

.

9.3.

9.9.

9.4.
9.4.

9.9.

9.¢.

“Agreement” means this service agreement, its Schedules, its Annexures and any
written amendments or Variations thereof, made in accordance with its terms. RFP
and annexures.

[l

“Applicable Law™ means, with respect to each Party, all laws, codes, ordinances,
statutes, rules, regulations, orders, decrees, judgments, injunctions, notices or
binding agreements promulgated or entered into or issued by any Government
Authority having jurisdiction over such Party, the Project or such Partyes
obligations under this Agreement, as the same may be modified, amended or
repealed from time to time.

“Attrition Rate” means the ratio of resources leaving the team of Personnel
deployed to the total number of resources within the team of Personnel deployed
calculated per year as a percentage.

“Business Day” means any day other than Saturday, Sunday, Public holidays in
the State of Maharashtra or other holiday as observed by USER DEPARTMENT.
“Business Hours™ means the working hours on all Business Days.

“Change in Tax” means, after the Execution Date: (a) a change in the rate of an
existing Tax after execution of the Agreement; or (b) the imposition of a new Tax or
repeal of any existing Tax in relation to the direct transaction between the Parties,
but excluding changes in withholding taxes and direct taxes (which include income
tax, corporate tax, profession tax and wealth tax) and formation of a new law by
subsuming of existing laws.

“Claim” includes any claim, proceeding, cause of action, action, demand, penalty
or suit (including by way of contribution or indemnity) at law or in equity
“Commencement Date” means the date from which the Parties become liable to

perform their obligations under this Agreement



QK.

9.90.

9.99.

9.9%.

9.93.

9.9%.

9.94.

9.9%.

9.90.

9.9¢.

9.9%.

“Government Authority” means any federal, State, local and municipal or other
governmental, regulatory, administrative, judicial, quasi-judicial, public or statutory
instrumentality, court or governmental tribunal, agency, commission, authority,
body or entity, or any political subdivision thereof, having legal jurisdiction over the
matter or Person in question.

“AGENCY°s Representative”™ means the person nominated by AGENCY for
execution of this agreement

“Loss” means any and all judgments, damages, fines, losses, liabilities, interest,
awards, penalties, costs and expenses, including, reasonable attorneyse fees,
court costs, and other reasonable costs of suit, arbitration, dispute resolution or
other similar proceedings.

“USER DEPARTMENT-s Representative” means the person nominated by USER
DEPARTMENT for execution of this agreement

“Notice™ means a notice given in accordance with this Agreement.

“Personnel” means in relation to AGENCYes employees / contractual resources,
officers who are deployed under this Agreement.

“Price” shall have meaning ascribed to it in this Agreement.

“Resource Deployment Time™ shall mean the time that is agreed between the
AGENCY and USER DEPARTMENT for the supply of resources at the various
locations.

“Scope of Work™ means the scope of work in relation to programs and projects of
USER DEPARTMENT, as detailed in this Agreement.

“Start Date”™ means the first day of joining of AGENCY"s resource Personnel at
USER DEPARTMENTe®s location under this Agreement

“Taxes”™ means any taxes, fees, levies, statutory charges, interest, penalties or
other sum levied pursuant to any Applicable Law, including all sales, value added,
excise and storage taxes, service taxes, licence and permit fees, entry tax, works

contract, levies, cess, imposts, deductions, charges, withholdings and duties



9.0.

“"Work Order” shall mean the work order issued by USER DEPARTMENT to
AGENCY to deploy the requisite resources at designated location of USER

DEPARTMENT under this Agreement.

2. Interpretation

In this agreement, unless a contrary intention is evident:

the clause headings are for convenient reference only and do not form part of this
agreement;

unless otherwise specified a reference to a clause number is a reference to all of its
sub-clauses;

unless otherwise specified a reference to a clause, sub-clause or section is a
reference to a clause, sub- clause or section of this agreement including any
amendments or modifications to the same from time to time;

a word in the singular includes the plural and a word in the plural includes the
singular;

a word importing a gender includes any other gender;

a reference to a person includes a partnership and a body corporate;

a reference to legislation includes legislation repealing, replacing or amending that
legislation;

Where a word or phrase is given a particular meaning it includes the appropriate
grammatical forms of that word or phrase which have corresponding meanings.

In the event of an inconsistency between the terms of this agreement and the RFP

and the Bid, the terms of RFP shall prevail.

3. Priority of documents

The several documents forming the agreement shall be taken as mutually explanatory of

one another, but in case of ambiguities or discrepancies, the priority of the documents

forming this agreement shall be as follows:

RFP document

Labour Department GR dated 98th March 033



4.

Empanelment Agreement with Labour Department dated XX.03.3033
User DEPARTMENT-s Letter of Intent (LOI) dated XX.03.3033
Any other document which has expressly agreed to by the Parties to form part of

the agreement

Empanelment Period

The appointment period of EMPANELED AGENCY under this agreement shall be for a

period of § months / years from the date of signing this agreement.

5.

4.9.

6.

&.9.

&.R.

&.3.

Performance Bank Guarantee (PBG)

EMPANELED AGENCY has already deposited the Performance Bank Guarantee
(PBG) of Rs Y0,00,000/- by way of Bank Guarantee from a Scheduled Bank with
Labour Department. Thereby, EMPANELED AGENCY is not required to submit

additional Performance Bank Guarantee (PBG).

Confidentiality

EMPANELED AGENCY agree that USER DEPARTMENT, during the term of
agreement, shall make available sensitive data which may be highly confidential
pertaining to the Department °s operation, government policy & guidelines etc
(hereinafter referred to as “Confidential Information™) to EMPANELED AGENCY-s
resources deployed at USER DEPARTMENT-s location under this Project. Hence,
the function of USER DEPARTMENT requires EMPANELED AGENCY to
demonstrate utmost care, sensitivity and strict confidentiality. Disclosure or usage
of such data by any un-authorized recipient may cause considerable damage to
USER DEPARTMENT.

EMPANELED AGENCY hereby agree to maintain strict privacy and confidentiality
of USER DEPARTMENT®s confidential information so provided under this
agreement or its resources may get access to while working at USER
DEPARTMENT.

EMPANELED AGENCY, shall not copy the confidential Information or allow it to be

copied or disclosed, transfer, publish or communicate the confidential information



G.%.

&.9.

&.4.

&.0.

in any manner to any person directly or indirectly in whole or in part, without USER
DEPARTMENT®s prior written consent except as otherwise expressly provided in
this Agreement or as required in connection with EMPANELED AGENCYes use as
permitted by USER DEPARTMENT.

EMPANELED AGENCY shall make adequate provisions so as not to allow
unrestricted access to such confidential information to people who may not have
necessary permissions. EMPANELED AGENCY or any of its resource shall not sell
or part with such data in any form.

EMPANELED AGENCY, further agree to take such steps necessary to protect
USER DEPARTMENTes confidential information from unauthorized use,
reproduction and disclosure as AGENCY may take in relation to its own
confidential information of the same type, but in no event less than reasonable
care; and to use such confidential information only for the purposes of this
Agreement or as otherwise expressly permitted or expressly required by this
Agreement or as otherwise permitted by USER DEPARTMENT in writing

In case of any breach of this confidentiality clause by AGENCY or any of its
deployed resource then, heavy penalty or termination of the agreement or both
shall be imposed along with prosecution by USER DEPARTMENT. The amount of
the penalty will be decided by USER DEPARTMENT based upon severity of the
default.

This confidentiality clause does not apply to any information / data if it:

s is publicly known or becomes publicly known other than by breach of this
Agreement or any other obligation of confidentiality by EMPANELED
AGENCY;

« was rightfully in the possession of EMPANELED AGENCY at the time of
disclosure to it without any obligation to restrict its further use or disclosure;

++ is disclosed to EMPANELED AGENCY without restriction by a third party when
the third party is not, to the best of EMPANELED AGENCY°s knowledge,

subject to a confidentiality obligation to the Disclosing Party; or



% is developed independently by EMPANELED AGENCY without reliance on any

of USER DEPARTMENT-s confidential information;

7. Profiles of the Resources to be deployed

9.9 EMPANELED AGENCY shall ensure that resources to be deployed under this

Agreement, shall possess the minimum qualification as detailed in this Agreement.

8. Supply of manpower and timeline for resources deployment

¢.9 In consideration of the payment to be made by USER DEPARTMENT to EMPANELED
AGENCY under this Agreement, EMPANELED AGENCY hereby agree to deploy the
resources as per requirement detailed in Work Order (s) issued by USER
DEPARTMENT from time to time, in accordance with the terms and conditions of this
Agreement.

¢.R The resources being deployed by EMPANELED AGENCY under various categories
will work under the overall supervision of the USER DEPARTMENT.

¢.3 EMPANELED AGENCY shall adhere to the timelines for deployment of resources
under this agreement across various categories and level.

¢.8 The Parties shall hold quarterly meeting wherein, among other agenda items, the
topic of additional hiring shall be discussed and a requirement forecast of additional
Personnel shall be documented by EMPANELED AGENCY. Also the Performance of
existing resources deployed by agency shall be discussed in meeting and based on
that, if required, agency shall replace existing resources if their performance is not
satisfactory.

¢.4 As and when required, the USER DEPARTMENT may request EMPANELED AGENCY
to increase the number of deployment of resources under this Agreement by issuing a
Work Order. EMPANELED AGENCY shall consider the request of USER
DEPARTMENT for such increase in the number of resources deployed under this

Agreement.



¢.§ EMPANELED AGENCY shall adhere to the timelines for deployment of additional
resources across various categories and level, upon acceptance of the Work Order
issued by USER DEPARTMENT.

¢.9 In case where the no. of resources to be deployed under a particular Work Order is
reasonably large in number, or the requirement is across multiple locations,
EMPANELED AGENCY may request, and USER DEPARTMENT may agree to relax
the timeline stated above.

¢.¢ EMPANELED AGENCY shall replace the resources deployed in adherence to
Standard Operating Procedure (SOP).

¢ .R In the event of the replacement of resource as stated above, EMPANELED AGENCY
shall initiate the process of replacement, reliving from the services in advance to
ensure smooth handover of the responsibilities by the resource so being replaced.

¢.90 USER DEPARTMENT may instruct EMPANELED AGENCY to replace any of its
resource who is found unacceptable to USER DEPARTMENT on grounds of security
risks, incompetence, conflict of interest, misconduct

¢.99 Profile of the new resource on replacement of earlier resource deployed, shall be
first approved by USER DEPARTMENT prior to being engaged in the handover
process.

¢.9% EMPANELED AGENCY shall adhere to the stipulated timelines for replacement of
resource across various categories and level

¢.93 In case of maternity leave granted as applicable under the Maternity Benefit
(Amendment) Act, 090, replacement shall be provided on demand from the User
Department.

¢.98 Government Holidays will be applicable to the resources deployed by

EMPANELED AGENCY in USER DEPARTMENT during the empanelment period.

9. EMPANELED AGENCY’s Obligations

R.9 EMPANELED AGENCY"s obligations shall include all the activities as specified by the

Department in the Scope of Work and other sections of the Tender and Contract and



changes thereof to enable USER DEPARTMENT to meet the objectives and
operational requirements.

R.Q It will be EMPANELED AGENCY®s responsibility to ensure the proper and successful
deployment of the manpower resources in accordance with and in strict adherence to
the terms of RFP and this Agreement.

R.3 EMPANELED AGENCY shall bear all expenses regarding preparation of manpoweres
identity card and shall ensure that the resources deployed shall wear the identity card
at all time while on duty

R.¥ EMPANELED AGENCY shall be responsible for release of the payment to the
deployed resources into their respective Bank account within First 9 working days of
subsequent month.

R.Y EMPANELED AGENCY shall retain all the documentary proof/papers of the
respective statutory bodies i.e., Employees / contractual resources State Insurance,
Provident Fund and GST, as applicable. These documents shall be deposited by
EMPANELED AGENCY on specific request of the USER DEPARTMENT.

R.& EMPANELED AGENCY shall be contactable at all times and message sent by
phone/e-mail/Fax/Special Messenger/SMS from the USER DEPARTMENT shall be
acknowledged immediately on receipt on the same day.

R.9 EMPANELED AGENCY shall comply with all prevailing applicable laws and rules of

Government of India and/or Government of Maharashtra.

10. User Department’s Obligations

90.9 USER DEPARTMENT nominated representative shall act as the nodal point for
implementation of the contract and for issuing necessary instructions, approvals,
commissioning, acceptance certificates, payments etc. to EMPANELED AGENCY.

90.2 The USER DEPARTMENT representative shall interface with EMPANELED
AGENCY to provide the required information, clarifications, and to resolve any

issues as may arise during the execution of the agreement.



90.3

q0.%

q0.4

90.§

90.9

qo0.¢

The USER DEPARTMENT may provide on EMPANELED AGENCYes request,
particulars/information/ or documentation that may be required by EMPANELED
AGENCY for providing services covered under this agreement.

The USER DEPARTMENT may provide sitting space and basic infrastructure at the
office location to the manpower resources deployed under this Agreement.

The USER DEPARTMENT shall ensure that timely approval is provided to
EMPANELED AGENCY as and when required, which may include approval of
manpower resource deployment plan, or any other document necessary in
fulfilment of this agreement.

USER DEPARTMENT shall ensure that the payment to EMPANELED AGENCY
shall be released as per the payment terms mentioned in SOP issued by Labour
Department from time to time.

In case of misconduct, misbehavior, malpractice by resources, USER
DEPARTMENT shall inform EMPANELED AGENCY. The respective resource/s will
be responsible solely and EMPANELED AGENCY shall replace such resource/s
immediately.

USER DEPARTMENT shall not come out with another EOI / Tender / RFP /

Empanelment for providing manpower during the validity of this agreement.

11. Service Level Agreement

99.9

9.

9.3

EMPANELED AGENCY shall monitor and maintain the stipulated service levels to
provide quality service to USER DEPARTMENT. In case of default on any or all
such Service Levels, USER DEPARTMENT reserve the rights to levy penalties on
AGENCY. The penalties shall be recovered from the invoices submitted by
EMPANELED AGENCY or from the Performance Bank Guarantee.

EMPANELED AGENCY will have to provide the required manpower as per
Standard Operating Procedure (SOP).

USER DEPARTMENT shall be at liberty to check any time, the performance of

deployed manpower & may ask for the replacement for any resource that found



99.%

9.4

99.%

non-satisfactory. EMPANELED AGENCY shall ensure that replacement of a
deployed manpower is done as per Standard Operating Procedure (SOP).

Due to any pandemic situation, if the EMPANELED AGENCY is not able to meet
the timeline of deployment on account of partial / full lockdown and / or Govt.
restrictions with regards to general movement, then both the party shall discuss
and mutually agree on revised timelines for deployment of resources. In case the
EMPANELED AGENCY fail to meet revised agreed timelines, this agreement shall
be applicable.

In exceptional circumstances like resignation or inter-departmental transfer of the
resource for his / her career advancement or any of the personal issues of the
resources, EMPANELED AGENCY shall substitute such resource with similar
resource by giving prior written intimation to USER DEPARTMENT.

EMPANELED AGENCY will follow all the provisions of the Labour Laws whenever
applicable and will have to observe all the rules and regulations pertaining to PF

and other benefits as applicable.

12. Events of Default by AGENCY

9.9 The failure on the part of EMPANELED AGENCY to perform any of its obligations or

comply with any of the terms of this agreement shall constitute an Event of Default
on the part of EMPANELED AGENCY. The events of default as mentioned above
may include, inter-alia, the following:

92.9.9 EMPANELED AGENCY-s resources has failed to perform any instructions
or directives issued by USER DEPARTMENT which it deems proper and
necessary to execute the scope of work or provide services under the
agreement, or

92.9.2 EMPANELED AGENCY"s resources has failed to confirm / adhere to any of
the key performance indicators as laid down in the Key Performance
Measures / Service Level Agreements, or if EMPANELED AGENCY has

fallen short of matching such standards / benchmarks / targets as USER



DEPARTMENT may have designated with respect to the system or any
goods, task or service, necessary for the execution of the scope of work
and performance of services under this agreement. The above mentioned
failure on the part of EMPANELED AGENCY may be in terms of failure to
adhere to performance, quality, timelines, specifications, requirements or
any other criteria as defined by USER DEPARTMENT;

92.9.3 EMPANELED AGENCY has failed to remedy a defect or failure to perform
its obligations in accordance with the specifications issued by USER
DEPARTMENT, despite being served with a default notice laying down the
specific deviance on the part of EMPANELED AGENCY-s resources to
comply with any stipulations or standards as laid down by USER
DEPARTMENT; or

92.9.8 The EMPANELED AGENCY-s resources has failed to adhere to any
amended direction, instruction, modification or clarification as issued by
USER DEPARTMENT during the term of this agreement and which USER
DEPARTMENT deems proper and necessary for the execution of the scope
of work under this agreement; or .

92.9.4 EMPANELED AGENCY"s resources has / have failed to demonstrate or
sustain any representation or warranty made by it in this agreement, with
respect to any of the terms of its Bid, the RFP and this agreement; or.

92.9.§ There is a proceeding for bankruptcy, insolvency, winding up or there is an
appointment of receiver, liquidator, assignee, or similar official against or in
relation to EMPANELED AGENCY; or.

92.9.9 EMPANELED AGENCY-s resources has / have failed to comply with or is in
breach or contravention of any applicable laws.

92.9.¢ EMPANELED AGENCY?"s resources are involved in fraud/wilful misconduct

9.2 Where there will be an occurrence of such defaults inter alia as stated above, USER

DEPARTMENT shall issue a notice of default to AGENCY, setting out specific

defaults / deviances / omissions / non-compliances / non-performances and



R3

providing a notice of thirty (30) days to enable EMPANELED AGENCY to rectify the
default committed.

Where despite the issuance of a default notice to EMPANELED AGENCY by USER
DEPARTMENT and if EMPANELED AGENCY fails to remedy the default to the
satisfaction of the Department, then, the USER DEPARTMENT may, where it deems
fit, issue to EMPANELED AGENCY another default notice or proceed to adopt such

remedies as may be available to USER DEPARTMENT.

13. Consequences of Default

Where an Event of Default subsists or remains uncured, USER DEPARTMENT shall be

entitled to call for any clarifications as may be necessary to ensure smooth continuation of

the services which EMPANELED AGENCY shall be obliged to comply with. EMPANELED

AGENCY shall take all available steps to minimize loss resulting from such event of

default.

14. Terminate the agreement in Full or Part

9%.9

Retain such amounts from the payment due and payable by USER DEPARTMENT to
EMPANELED AGENCY as may be required to offset any losses caused to
DEPARTMENT as a result of such event of default and EMPANELED AGENCY shall
compensate USER DEPARTMENT for any such loss, damages or other costs,
incurred by USER DEPARTMENT in this regard. Nothing herein shall effect the
continued obligation of EMPANELED AGENCY and EMPANELED AGENCYes team
to perform all their obligations and responsibilities under this agreement in an

identical manner as were being performed before the occurrence of the default.

15. Breach and Rectification

94.9

In the event that EMPANELED AGENCY is in material breach of its obligations
under this Agreement, USER DEPARTMENT may issue notice to EMPANELED
AGENCY for curing such Material Breach. Any notice served pursuant to this

clause shall give reasonable details of the material breach.



4.

In case AGENCY fails to correct the default / breach even after the stipulated
period in the notice so issued and the Material Breach continues even after the
notice period, USER DEPARTMENT will have the option to terminate the

Agreement

16. Intellectual Property Rights

9&.9

9G.R

9&.3

“Intellectual Property Rights™ means any rights in or to any patent, copyright,
database rights, rights in relation to the services, software, firmware, know-how,
registered design or other design right, utility model, trade mark (whether
registered or not and including any rights in get up or trade dress), brand name,
service mark, trade name, eligible layout right, and any other rights of a proprietary
nature in or to the results of intellectual activity in the industrial, commercial,
scientific, literary or artistic fields, whether registrable or not and wherever existing
in the world, including all applications, renewals, extensions and revivals of, and all
rights to apply for, any of the foregoing rights confidential trade secrets related to
research, development, design, construction, manufacturing, erection, running,
maintenance of Projects and/or required for the performance of the Scope of Work
under this agreement.

USER DEPARTMENT shall own all Intellectual Property Rights of any new code
written / generated or services in relation to the work performed under this
agreement by EMPANELED AGENCY-s resources under this agreement. The
rights of entire data, including backups, any documents created shall be with the
Department. All licenses (perpetual) would be owned by the Department.
EMPANELED AGENCY shall continue to retain their rights on the materials that
they bring in under this agreement, provided that due permissions and approvals
have been obtained from USER DEPARTMENT on such materials that have been

brought in by EMPANELED AGENCY.



17. Indemnification

99.9 EMPANELED AGENCY (the “Indemnifying Party”) undertakes to indemnify & keep

indemnified USER DEPARTMENT, (the “Indemnified Party™) from and against all

direct losses, liabilities, claims or expenses arising from any claim for damages,

suits, proceedings, recoveries, judgments or executions (including but not limited

to litigation costs and expenses and reasonable fees of Attorney) which may be

made or recovered from USER DEPARTMENT by reason of any acts, omissions

(whether negligent or otherwise) or, due to wilful misconduct of EMPANELED

AGENCY including its resources, employees / contractual resources.

909.2 The indemnities shall be subject to the following conditions:

K/
°

K/
°o

*.
%

The Indemnified Party, as promptly as practicable, shall inform the
Indemnifying Party in writing of the claim or proceedings and provides all
relevant evidence, documentary or otherwise;

The Indemnified Party shall, at the cost of the Indemnifying Party, give the
Indemnifying Party all reasonable assistance in the defence of such claim
including reasonable access to all relevant information, documentation and
personnel provided that the Indemnified Party may, at its sole cost and
expense, reasonably participate, through its attorneys or otherwise, in such
defence;

If the Indemnifying Party does not assume full control over the defence of a
claim, the Indemnified Party will have the right to defend the claim in such
manner as it may deem appropriate, and the cost and expense of the
Indemnified Party will be included in Losses and shall be borne by the
Indemnifying Party at actuals;

The Indemnified Party shall not prejudice, pay or accept any proceedings or
claim, or compromise any proceedings or claim, without the written consent
of the Indemnifying Party;

All settlements of claims subject to indemnification will:



9.3

909.%

90.4

v' Be entered into only with the consent of the Indemnified Party, which
consent will not be unreasonably withheld and include an unconditional
release to the Indemnified Party from the claimant for all liability in
respect of such claim;

v Include any appropriate confidentiality agreement prohibiting disclosure
of the terms of such settlement;

The Indemnified Party shall account to the Indemnifying Party for all awards,
settlements, damages and costs (if any) finally awarded in favor of the Indemnified
Party which are to be paid to it in connection with any such claim or proceedings;
The Indemnified Party shall take legally permissible steps that the Indemnifying
Party may reasonably require to mitigate or reduce its loss as a result of such a
claim or proceedings;

In the event that the Indemnifying Party is obligated to indemnify the Indemnified
Party pursuant to this Article, the Indemnifying Party will, upon payment of such
indemnity in full, be subrogated to all rights and defenses of the Indemnified Party

with respect to the claims to which such indemnification relates;

18. Limitation of Liability

9.9

RR.9.

Neither this Agreement nor the services delivered by EMPANELED AGENCY under
this Agreement grants or creates any rights, benefits, claims, obligations or
causes of action in, to or on behalf of any person or entity (including any third
party) other than between the respective Parties to this Agreement, as the case
may be.

The liability of EMPANELED AGENCY (whether in contract, tort, negligence, strict
liability in tort, by statute or otherwise) for any claim in any manner related to this
Agreement, including the work, deliverables or Services covered by this
Agreement, shall be the payment of direct damages only which shall in no event in

the aggregate exceed the Total Value of Project.



19. Termination

.9

By USER DEPARTMENT

DEPARTMENT may, terminate this agreement in whole or in part by giving EMPANELED

AGENCY a prior and written notice (not lesser than thirty days) indicating its intention to

terminate the agreement under the following circumstances:

7
°

®,
L X4

Where USER DEPARTMENT is of the opinion that there has been such Event of
Default on the part of AGENCY and may include failure on the part of EMPANELED
AGENCY to rectify its failure in the performance of its obligations under the
agreement within thirty (30) days after being notified by USER DEPARTMENT.
Where it comes to USER DEPARTMENTe®s attention that EMPANELED AGENCY or
EMPANELED AGENCY"-s resources are in a position of actual conflict of interest
with the interests of the USER DEPARTMENT, in relation to any of terms of
EMPANELED AGENCY-s bid, the RFP or this agreement.

If, as the result of Force Majeure, EMPANELED AGENCY is unable to perform a
material portion of the services for a period of not less than §o days.

Where EMPANELED AGENCY-s ability to survive as an independent corporate
entity is threatened or is lost owing to any reason whatsoever, including, inter-alia,
the filing of any bankruptcy proceedings against EMPANELED AGENCY, any
failure by EMPANELED AGENCY to pay any of its dues to its creditors, the
institution of any winding up proceedings against EMPANELED AGENCY or the
happening of any such events that are adverse to the commercial viability of
EMPANELED AGENCY. In the event of the happening of any events of the above
nature, USER DEPARTMENT shall reserve the right to take any steps as are
necessary, to ensure the effective transition of the project to a successor agency,
and to ensure business continuity.

Termination for Insolvency: USER DEPARTMENT may at any time terminate the

agreement by giving written notice to EMPANELED AGENCY, without

compensation to EMPANELED AGENCY, if EMPANELED AGENCY becomes



bankrupt or otherwise insolvent, provided that such termination will not prejudice

or affect any right of action or remedy which has accrued or will accrue thereafter

to USER DEPARTMENT.

In the event of termination of this agreement by USER DEPARTMENT before the expiry of

the term, EMPANELED AGENCY shall be given a period of 30 days to demobilize itself.

A®RR

By EMPANELED AGENCY

EMPANELED AGENCY may, terminate this agreement by giving USER DEPARTMENT a

prior and written notice (not less than thirty days) indicating its intention to terminate the

agreement under the following circumstances:

7
°

If USER DEPARTMENT is in material breach of its obligations pursuant to this
agreement eg not adhering to payment terms mentioned in this agreement and
has not rectified the default within 30 days of receipt of notice specifying such

breach.

20. Consequences of Termination

0.9

In the event of termination of this agreement, whether consequent to the stipulated
Term of the agreement or otherwise, USER DEPARTMENT shall be entitled to
impose any such obligations and conditions and issue any clarifications as may be
necessary to ensure an efficient transition and effective business continuity of the
project which EMPANELED AGENCY shall be obliged to comply with and take all
available steps to minimize loss resulting from that termination/breach, and further
allow and provide all such assistance to USER DEPARTMENT and/or the
successor agency, as may be required, to take over the obligations of the
erstwhile EMPANELED AGENCY in relation to the execution / continued execution
of the scope of this agreement, even where such assistance is required to be
rendered for a reasonable period that may extend beyond the agreement term/

termination hereof.



Q0.2  Where the termination of the agreement is prior to its stipulated term on account of
a Default on the part of EMPANELED AGENCY / AGENCY"s team or due to the
fact that the survival of EMPANELED AGENCY as an independent corporate entity
is threatened/has ceased or for any other reason whatsoever, USER
DEPARTMENT may pay AGENCY for that part of the services which have been
authorized by USER DEPARTMENT and satisfactorily performed by AGENCY up
to the date of termination. Without prejudice any other rights, USER
DEPARTMENT may retain such amounts from the payment due and payable to
EMPANELED AGENCY to offset any losses caused to USER DEPARTMENT as a
result of the termination or due to any act/omissions of EMPANELED AGENCY.

Q0.3 The termination hereof shall not affect any accrued right or liability of either Party
nor affect the operation of the provisions of this agreement that are expressly or by

implication intended to come into or continue in force on or after such termination.

21. Exit Compensation

USER DEPARTMENT shall not terminate the agreement early for any other reasons other
than that of EMPANELED AGENCY®°s default or Force Majeure event, failing which USER
DEPARTMENT shall be liable to pay “Exit Compensation™ to EMPANELED AGENCY. The
exit compensation shall be for services authorized by the USER DEPARTMENT and
satisfactorily completed and performed by the EMPANELED AGENCY up to the date of

termination, for which payment is due.

22. Dispute Resolution

If during the subsistence of this agreement or thereafter, any dispute between the Parties
hereto arising out of or in connection with the validity, interpretation, implementation,
material breach or any alleged material breach of any provision of this agreement or
regarding any question, including as to whether the termination of this agreement by one
Party hereto has been legitimate, the Parties hereto shall endeavor to settle such dispute
amicably, by direct informal negotiation, any disagreement or dispute arising between

them under or in connection with the agreement.



All disputes shall be resolved by the Labour Commissioner passing appropriate order. If
any of the parties is aggrieved by the said order, the party can appeal before Labour
Department, Government of Maharashtra. Further, aggrieved parties may raise the issue

before Bombay High court.

23. Force Majeure

3.9 “Force Majeure” means any event which is not within the reasonable control of the
Party affected, and with the exercise of due diligence, could not reasonably be
prevented, foreseen, avoided or removed by such Party, and does not result from
such Partyes negligence or the negligence of its agents, employees / contractual
resources or sub-Agencyes, which causes the affected Party to be delayed, in whole
or in part, or unable, to partially or wholly perform its obligations under this
Agreement and arises due to the occurrence of any of the following events:
R3.9.9landslides, floods, fires, lightning, induction caused by lightning,

earthquakes, storm, typhoon, tsunami, hurricane, tornado, epidemic;

R3.9.2 war and other hostilities including terrorism (whether war be declared or not),
invasion, act of foreign enemies, mobilization, requisition or embargo,
rebellion, revolution, insurrection, military or usurped power and civil war;

?3.9.3 state-wide or nationwide riot, lockdown, commotion, civil disorder, industrial
disturbance, strikes or lock-outs, except for strikes or lock-outs isolated to
the Party claiming a Force Majeure Event;

R3.9.8ionizing radiation or contamination by radio-activity from any nuclear fuel or
from any nuclear waste from the combustion of nuclear fuel, radio-active
toxic explosives, or other hazardous properties of any explosive nuclear
assembly or nuclear components thereof, emission of hazardous industrial
gases or chemicals.

3.2 A Force Majeure Event shall not include: (a) the affected Partyes financial inability to
perform under this Agreement; (b) sabotage by Personnel of the affected Party; and

(c) the affected Partyes delay or failure to obtain or maintain a Government Approval.
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In such an event, the affected party shall inform the other party in writing within
seven days of the occurrence of such event.

USER DEPARTMENT will make the payments due for services rendered till the
occurrence of Force Majeure. However, any failure or lapse on the part of
EMPANELED AGENCY / AGENCYes team in performing any obligation as is
necessary and proper, to negate the damage due to projected Force Majeure
events or to mitigate the damage that may be caused due to the above mentioned
events or the failure to provide adequate disaster management/recovery or any
failure in setting up a contingency mechanism would not constitute force majeure,
as set out above.

In case of a Force Majeure, all Parties will endeavor to agree on an alternate mode of
performance in order to ensure the continuity of service and implementation of the
obligations of a party under the agreement and to minimize any adverse
consequences of Force Majeure.

EMPANELED AGENCY shall not be liable for forfeiture of its performance security,
liquidated damages or termination for default, if and to the extent that ites delay in
performance or other failure to perform its obligations under the agreement is the
result of an event of force Majeure.

Unless otherwise directed by USER DEPARTMENT in writing, EMPANELED
AGENCY shall continue to perform its obligations under the agreement as far as it is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the Force Majeure event. In such a case, the time for
performance shall be extended by a period(s) not less than the duration of such
delay.

If the duration of delay continues beyond a period of three months, USER
DEPARTMENT and EMPANELED AGENCY shall hold consultations with each other
in a good faith to find a solution to the problem. Notwithstanding above, the
decision of USER DEPARTMENT shall be final and binding on EMPANELED

AGENCY.



24. Notices

Each notice, demand or other communication given or made under this Agreement shall
be in writing and delivered or sent to the relevant Party at its address/ email set out in the
clause (or such other address as the addressee by Y (five) Business Days' prior written

notice has specified to the other Party).

If to DEPARTMENT:
Address:
Kind attn:
Email:

If to EMPANELED AGENCY:
Address:
Kind attn:
Email:

25. Miscellaneous

4.9 Publicity
o Any publicity by the bidder in which the name of the USER DEPARTMENT

is to be used should be done only with the explicit written permission of
the USER DEPARTMENT.

Y. Other Conditions
o Neither USER DEPARTMENT nor EMPANELED AGENCY shall, without the

express prior written consent of the other, assign to any third party, the
agreement or any part thereof, or any right, benefit, obligation, or interest
therein or thereunder

o Any modification of this agreement shall be in writing and signed by an
authorized representative of each Party.

RY4.3 Relationship between Parties

o No Party has any authority to bind the other Party in any manner

whatsoever except as agreed under the terms of this Agreement.



o USER DEPARTMENT has no obligations to EMPANELED AGENCYes team
except as agreed under the terms of this agreement.

RY.8 Survival

o The provisions of the clauses of this agreement in relation to indemnity,
confidentiality, IPR, Limitation of Liability survive the expiry or termination
of this agreement and in relation to confidentiality, the obligations continue
to apply unless USER DEPARTMENT notifies EMPANELED AGENCY of its
release from those obligations.

RY.4 Entire Contract

o The terms and conditions laid down in the RFP and all annexures,
addendum thereto as also the Bid and any annexes thereto shall be read in
consonance with and form an integral part of this agreement.

26. Governing Law

This agreement shall be governed in accordance with the laws of Union of India and State
of Maharashtra.

27. Jurisdiction

Honeble Bombay High Court shall have exclusive jurisdiction to determine any proceeding

in relation to this agreement.

Each signatory hereunder represents and warrants that it is an authorized representative

of the Party for whom it is signing this Agreement, with authority to bind said Party hereto.

IN WITNESS WHEREOF, the Parties hereto have signed and executed this Agreement as

of the date

For and on behalf of the USER EMPANELLED AGENCY
DEPARTMENT Signature: __

Signature: _ Name:

Name: _ _ Designation: _
Designation: __ Place:

Place: _




in the presence of
Witness:

Signature: _

Name: _

Witness:
Signature:

Name: _




Annexure D (2)

Model Agreement Format for Agreement between User Departments
and Empanelled Agency forming SPV

This AGREEMENT is made at , Maharashtra, on this ___ day

of, ______ 033, BETWEEN

<<Name of User Department> having its office at --—- ,
hereinafter referred to as “The User Department”, (which expression shall include its

successors, administrators, executors and permitted assignees), of the FIRST PART;
And

M/s. Coooosoooioososaiisd.- a Special Purpose Vehicle (SPV), a  Company
incorporated under the Companies Act, 9RY4&, having its registered office at
oo L (hereinafter referred to as “EMPANELED AGENCY™
which expression shall, unless the context otherwise requires, include its permitted

successors and assigns).

Each of the parties mentioned above are collectively referred to as the -Partiese and

individually as a -Party-
Whereas:

a) The Labour Department ciomosoaacsaaascsaacsaacsad. (hereinafter referred to
as “DEPARTMENT”) has issued the Request for Proposal No.
Labour/Manpower/09/3029 dated 02.0%.2039 (hereinafter referred to as “RFP”)
through an open competitive bidding process, invited proposals from
organizations by way of RFP, to appoint reputed organizations which can supply
the requisite manpower to enable the User departments to build a competent and
sustainable organization team for supporting the execution of its several programs

and projects.



b)

c)

d)

f)

(Lead Bidder) and

(Consortium Member), who have

submitted their bid in consortium for the Request for Proposal No.
Labour/Manpower/09/3039 dated 03.0%.3029, issued by Department and post
evaluation of their bid, they have been selected as a successful bidder to supply

the requisite technical manpower.

The Department has issued a letter of intent (LOI) No. XX dated XX.XX.2033 to
both the Consortium Members thereby empaneling them as successful agency for

the project and calling upon it to execute the contract with it.

Labour Department, Government of Maharashtra has issued Standard Operating
Procedure (SOP) dated o0R.04.2023 for Deployment of Manpower through
Empanelled Agencies. As per Point 9 (i), in issued SOP, “Empanelled Agencies
who have submitted their bid in consortium, as per their discretion, may choose to
create a Special Purpose Vehicle (SPV) and register Special Purpose Vehicle (SPV)

with Labour Department” .

Thereby, as per provisions in SOP,

(Lead Bidder) and

(Consortium Member), who have

submitted their bid in consortium for the Request for Proposal No.
Labour/Manpower/09/309 dated ©3.0%.3029, wishes to create SPV for

providing Manpower under this Empanelment Agreement.

Thereby, in view of above, M/s. CIOoicosaaciicsiaiaicii.— a Special Purpose
Vehicle (SPV) is created, a Company incorporated under the Companies Act,
ARY&, having its registered office at CIIIIIBIBIRIHIRRd. .(hereinafter

referred to as “EMPANELED AGENCY.



g)

h)

j)

k)

As per the SOP issued by Labour Department dated XX.XX.2033, SPV created is

registered with Labour Department vide letter dated XX.XX.2033.

EMPANELED AGENCY has submitted Bank Guarantee of value of Rs.40,00,000

(Fifty Lakhs) to Labour Department as Security Deposit.

The Labour Department and EMPANELED AGENCY has signed Empanelment
Agreement dated XX.XX.2033

USER DEPARTMENT has selected EMPANELED AGENCY for providing Human

Resources vide approval dated XX.XX.2033

Acceptance / Acceptance Letter issued by EMPANELED AGENCY dated

XX XX.R0%3

Work Order issued by USER DEPARTMENT dated XX.XX.2033.

Now, therefore, in consideration of the mutual representations, warranties, covenants and

agreements set forth herein, and for other good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, the Parties hereto, with the intent to

make themselves legally bound agree as follows:

1.

Definitions

In this Agreement, in addition to other words and expressions that may be defined

elsewhere in this Agreement, unless the context otherwise requires, the following

capitalized terms wherever used in the Agreement shall have the meanings as ascribed

hereunder:

9.9.

“Agreement” means this service agreement, its Schedules, its Annexures and any
written amendments or Variations thereof, made in accordance with its terms. RFP

and annexures.



Q.

9.3.

9.9.

9.4.
9.G.

9.0.

9.¢.

QK.

9.90.

B

“Applicable Law” means, with respect to each Party, all laws, codes, ordinances,
statutes, rules, regulations, orders, decrees, judgments, injunctions, notices or
binding agreements promulgated or entered into or issued by any Government
Authority having jurisdiction over such Party, the Project or such Partyes
obligations under this Agreement, as the same may be modified, amended or
repealed from time to time.

“Attrition Rate”™ means the ratio of resources leaving the team of Personnel
deployed to the total number of resources within the team of Personnel deployed
calculated per year as a percentage.

“Business Day” means any day other than Saturday, Sunday, Public holidays in
the State of Maharashtra or other holiday as observed by USER DEPARTMENT.
“Business Hours™ means the working hours on all Business Days.

“Change in Tax” means, after the Execution Date: (a) a change in the rate of an
existing Tax after execution of the Agreement; or (b) the imposition of a new Tax or
repeal of any existing Tax in relation to the direct transaction between the Parties,
but excluding changes in withholding taxes and direct taxes (which include income
tax, corporate tax, profession tax and wealth tax) and formation of a new law by
subsuming of existing laws.

“Claim” includes any claim, proceeding, cause of action, action, demand, penalty
or suit (including by way of contribution or indemnity) at law or in equity
“Commencement Date” means the date from which the Parties become liable to
perform their obligations under this Agreement

“Government Authority” means any federal, State, local and municipal or other
governmental, regulatory, administrative, judicial, quasi-judicial, public or statutory
instrumentality, court or governmental tribunal, agency, commission, authority,
body or entity, or any political subdivision thereof, having legal jurisdiction over the
matter or Person in question.

“AGENCY-s Representative” means the person nominated by AGENCY for

execution of this agreement



9.99.

9.9%.

9.93.

9.9%.

9.94.

9.9%.

9.90.

9.9¢.

9.9%.

9.0.

“Loss” means any and all judgments, damages, fines, losses, liabilities, interest,
awards, penalties, costs and expenses, including, reasonable attorneyse fees,
court costs, and other reasonable costs of suit, arbitration, dispute resolution or
other similar proceedings.

“USER DEPARTMENT-s Representative” means the person nominated by USER
DEPARTMENT for execution of this agreement

“Notice” means a notice given in accordance with this Agreement.

“Personnel” means in relation to AGENCY-s employees / contractual resources,
officers who are deployed under this Agreement.

“Price” shall have meaning ascribed to it in this Agreement.

“Resource Deployment Time” shall mean the time that is agreed between the
AGENCY and USER DEPARTMENT for the supply of resources at the various
locations.

“Scope of Work™ means the scope of work in relation to programs and projects of
USER DEPARTMENT, as detailed in this Agreement.

“Start Date” means the first day of joining of AGENCY-s resource Personnel at
USER DEPARTMENTe®s location under this Agreement

“Taxes”™ means any taxes, fees, levies, statutory charges, interest, penalties or
other sum levied pursuant to any Applicable Law, including all sales, value added,
excise and storage taxes, service taxes, licence and permit fees, entry tax, works
contract, levies, cess, imposts, deductions, charges, withholdings and duties
“"Work Order” shall mean the work order issued by USER DEPARTMENT to
AGENCY to deploy the requisite resources at designated location of USER

DEPARTMENT under this Agreement.

2. Interpretation

In this agreement, unless a contrary intention is evident:

the clause headings are for convenient reference only and do not form part of this

agreement;



unless otherwise specified a reference to a clause number is a reference to all of its
sub-clauses;

unless otherwise specified a reference to a clause, sub-clause or section is a
reference to a clause, sub- clause or section of this agreement including any
amendments or modifications to the same from time to time;

a word in the singular includes the plural and a word in the plural includes the
singular;

a word importing a gender includes any other gender;

a reference to a person includes a partnership and a body corporate;

a reference to legislation includes legislation repealing, replacing or amending that
legislation;

Where a word or phrase is given a particular meaning it includes the appropriate
grammatical forms of that word or phrase which have corresponding meanings.

In the event of an inconsistency between the terms of this agreement and the RFP

and the Bid, the terms of RFP shall prevail.

3. Priority of documents

The several documents forming the agreement shall be taken as mutually explanatory of

one another, but in case of ambiguities or discrepancies, the priority of the documents

forming this agreement shall be as follows:

RFP document

Labour Department GR dated 98th March 2033

Empanelment Agreement with Labour Department dated XX.03.3033

User DEPARTMENT s Letter of Intent (LOI) dated XX.03.3033

Any other document which has expressly agreed to by the Parties to form part of

the agreement

4. Empanelment Period

The appointment period of EMPANELED AGENCY under this agreement shall be for a

period of § months / years from the date of signing this agreement.



5.

4.9.

6.

&.9.

&.R.

&.3.

G.%.

Performance Bank Guarantee (PBG)

EMPANELED AGENCY has already deposited the Performance Bank Guarantee
(PBG) of Rs Yo,00,000/- by way of Bank Guarantee from a Scheduled Bank with
Labour Department. Thereby, EMPANELED AGENCY is not required to submit

additional Performance Bank Guarantee (PBG).

Confidentiality

EMPANELED AGENCY agree that USER DEPARTMENT, during the term of
agreement, shall make available sensitive data which may be highly confidential
pertaining to the Department °s operation, government policy & guidelines etc
(hereinafter referred to as “Confidential Information”) to EMPANELED AGENCY-s
resources deployed at USER DEPARTMENTe s location under this Project. Hence,
the function of USER DEPARTMENT requires EMPANELED AGENCY to
demonstrate utmost care, sensitivity and strict confidentiality. Disclosure or usage
of such data by any un-authorized recipient may cause considerable damage to
USER DEPARTMENT.

EMPANELED AGENCY hereby agree to maintain strict privacy and confidentiality
of USER DEPARTMENTe.s confidential information so provided under this
agreement or its resources may get access to while working at USER
DEPARTMENT.

EMPANELED AGENCY, shall not copy the confidential Information or allow it to be
copied or disclosed, transfer, publish or communicate the confidential information
in any manner to any person directly or indirectly in whole or in part, without USER
DEPARTMENTe-s prior written consent except as otherwise expressly provided in
this Agreement or as required in connection with EMPANELED AGENCY-s use as
permitted by USER DEPARTMENT.

EMPANELED AGENCY shall make adequate provisions so as not to allow

unrestricted access to such confidential information to people who may not have



necessary permissions. EMPANELED AGENCY or any of its resource shall not sell
or part with such data in any form.

&.4. EMPANELED AGENCY, further agree to take such steps necessary to protect
USER DEPARTMENTes confidential information from unauthorized use,
reproduction and disclosure as AGENCY may take in relation to its own
confidential information of the same type, but in no event less than reasonable
care; and to use such confidential information only for the purposes of this
Agreement or as otherwise expressly permitted or expressly required by this
Agreement or as otherwise permitted by USER DEPARTMENT in writing

&.%. In case of any breach of this confidentiality clause by AGENCY or any of its
deployed resource then, heavy penalty or termination of the agreement or both
shall be imposed along with prosecution by USER DEPARTMENT. The amount of
the penalty will be decided by USER DEPARTMENT based upon severity of the
default.

&.9.  This confidentiality clause does not apply to any information / data if it:

«» is publicly known or becomes publicly known other than by breach of this
Agreement or any other obligation of confidentiality by EMPANELED
AGENCY;

% was rightfully in the possession of EMPANELED AGENCY at the time of
disclosure to it without any obligation to restrict its further use or disclosure;

¢ is disclosed to EMPANELED AGENCY without restriction by a third party when
the third party is not, to the best of EMPANELED AGENCY°s knowledge,
subject to a confidentiality obligation to the Disclosing Party; or

% is developed independently by EMPANELED AGENCY without reliance on any

of USER DEPARTMENT-s confidential information;

7. Profiles of the Resources to be deployed

9.9 EMPANELED AGENCY shall ensure that resources to be deployed under this

Agreement, shall possess the minimum qualification as detailed in this Agreement.



8. Supply of manpower and timeline for resources deployment

¢.9 In consideration of the payment to be made by USER DEPARTMENT to EMPANELED
AGENCY under this Agreement, EMPANELED AGENCY hereby agree to deploy the
resources as per requirement detailed in Work Order (s) issued by USER
DEPARTMENT from time to time, in accordance with the terms and conditions of this
Agreement.

¢ .R The resources being deployed by EMPANELED AGENCY under various categories
will work under the overall supervision of the USER DEPARTMENT.

¢.3 EMPANELED AGENCY shall adhere to the timelines for deployment of resources
under this agreement across various categories and level.

¢.8 The Parties shall hold quarterly meeting wherein, among other agenda items, the
topic of additional hiring shall be discussed and a requirement forecast of additional
Personnel shall be documented by EMPANELED AGENCY. Also the Performance of
existing resources deployed by agency shall be discussed in meeting and based on
that, if required, agency shall replace existing resources if their performance is not
satisfactory.

¢.4 As and when required, the USER DEPARTMENT may request EMPANELED AGENCY
to increase the number of deployment of resources under this Agreement by issuing a
Work Order. EMPANELED AGENCY shall consider the request of USER
DEPARTMENT for such increase in the number of resources deployed under this
Agreement.

¢.§ EMPANELED AGENCY shall adhere to the timelines for deployment of additional
resources across various categories and level, upon acceptance of the Work Order
issued by USER DEPARTMENT.

¢.9 In case where the no. of resources to be deployed under a particular Work Order is
reasonably large in number, or the requirement is across multiple locations,
EMPANELED AGENCY may request, and USER DEPARTMENT may agree to relax

the timeline stated above.



¢.¢ EMPANELED AGENCY shall replace the resources deployed in adherence to
Standard Operating Procedure (SOP).

¢ .R In the event of the replacement of resource as stated above, EMPANELED AGENCY
shall initiate the process of replacement, reliving from the services in advance to
ensure smooth handover of the responsibilities by the resource so being replaced.

¢.90 USER DEPARTMENT may instruct EMPANELED AGENCY to replace any of its
resource who is found unacceptable to USER DEPARTMENT on grounds of security
risks, incompetence, conflict of interest, misconduct

¢.99 Profile of the new resource on replacement of earlier resource deployed, shall be
first approved by USER DEPARTMENT prior to being engaged in the handover
process.

¢.9? EMPANELED AGENCY shall adhere to the stipulated timelines for replacement of
resource across various categories and level

¢.93 In case of maternity leave granted as applicable under the Maternity Benefit
(Amendment) Act, 090, replacement shall be provided on demand from the User
Department.

¢.98 Government Holidays will be applicable to the resources deployed by

EMPANELED AGENCY in USER DEPARTMENT during the empanelment period.

9. EMPANELED AGENCY’s Obligations

R.9 EMPANELED AGENCYe-s obligations shall include all the activities as specified by the
Department in the Scope of Work and other sections of the Tender and Contract and
changes thereof to enable USER DEPARTMENT to meet the objectives and
operational requirements.

R.Q It will be EMPANELED AGENCY®s responsibility to ensure the proper and successful
deployment of the manpower resources in accordance with and in strict adherence to

the terms of RFP and this Agreement.



g3

R.8

R.Y

R.&

R.9

10.

EMPANELED AGENCY shall bear all expenses regarding preparation of manpoweres
identity card and shall ensure that the resources deployed shall wear the identity card
at all time while on duty

EMPANELED AGENCY shall be responsible for release of the payment to the
deployed resources into their respective Bank account within First 9 working days of
subsequent month.

EMPANELED AGENCY shall retain all the documentary proof/papers of the
respective statutory bodies i.e., Employees / contractual resources State Insurance,
Provident Fund and GST, as applicable. These documents shall be deposited by
EMPANELED AGENCY on specific request of the USER DEPARTMENT.
EMPANELED AGENCY shall be contactable at all times and message sent by
phone/e-mail/Fax/Special Messenger/SMS from the USER DEPARTMENT shall be
acknowledged immediately on receipt on the same day.

EMPANELED AGENCY shall comply with all prevailing applicable laws and rules of

Government of India and/or Government of Maharashtra.

User Department’s Obligations

90.9 USER DEPARTMENT nominated representative shall act as the nodal point for

implementation of the contract and for issuing necessary instructions, approvals,

commissioning, acceptance certificates, payments etc. to EMPANELED AGENCY.

90.3 The USER DEPARTMENT representative shall interface with EMPANELED

AGENCY to provide the required information, clarifications, and to resolve any

issues as may arise during the execution of the agreement.

90.3 The USER DEPARTMENT may provide on EMPANELED AGENCYes request,

particulars/information/ or documentation that may be required by EMPANELED

AGENCY for providing services covered under this agreement.

90.8 The USER DEPARTMENT may provide sitting space and basic infrastructure at the

office location to the manpower resources deployed under this Agreement.



90.4

90.%

90.9

90.¢

The USER DEPARTMENT shall ensure that timely approval is provided to
EMPANELED AGENCY as and when required, which may include approval of
manpower resource deployment plan, or any other document necessary in
fulfilment of this agreement.

USER DEPARTMENT shall ensure that the payment to EMPANELED AGENCY
shall be released as per the payment terms mentioned in SOP issued by Labour
Department from time to time.

In case of misconduct, misbehavior, malpractice by resources, USER
DEPARTMENT shall inform EMPANELED AGENCY. The respective resource/s will
be responsible solely and EMPANELED AGENCY shall replace such resource/s
immediately.

USER DEPARTMENT shall not come out with another EOI / Tender / RFP /

Empanelment for providing manpower during the validity of this agreement.

11. Service Level Agreement

99.9

9.

9.3

99.%

EMPANELED AGENCY shall monitor and maintain the stipulated service levels to
provide quality service to USER DEPARTMENT. In case of default on any or all
such Service Levels, USER DEPARTMENT reserve the rights to levy penalties on
AGENCY. The penalties shall be recovered from the invoices submitted by
EMPANELED AGENCY or from the Performance Bank Guarantee.

EMPANELED AGENCY will have to provide the required manpower as per
Standard Operating Procedure (SOP).

USER DEPARTMENT shall be at liberty to check any time, the performance of
deployed manpower & may ask for the replacement for any resource that found
non-satisfactory. EMPANELED AGENCY shall ensure that replacement of a
deployed manpower is done as per Standard Operating Procedure (SOP).

Due to any pandemic situation, if the EMPANELED AGENCY is not able to meet
the timeline of deployment on account of partial / full lockdown and / or Govt.

restrictions with regards to general movement, then both the party shall discuss



and mutually agree on revised timelines for deployment of resources. In case the
EMPANELED AGENCY fail to meet revised agreed timelines, this agreement shall
be applicable.

99.4 In exceptional circumstances like resignation or inter-departmental transfer of the
resource for his / her career advancement or any of the personal issues of the
resources, EMPANELED AGENCY shall substitute such resource with similar
resource by giving prior written intimation to USER DEPARTMENT.

99.§ EMPANELED AGENCY will follow all the provisions of the Labour Laws whenever
applicable and will have to observe all the rules and regulations pertaining to PF

and other benefits as applicable.

12. Events of Default by AGENCY

9.9 The failure on the part of EMPANELED AGENCY to perform any of its obligations or
comply with any of the terms of this agreement shall constitute an Event of Default
on the part of EMPANELED AGENCY. The events of default as mentioned above
may include, inter-alia, the following:

92.9.9 EMPANELED AGENCY-s resources has failed to perform any instructions
or directives issued by USER DEPARTMENT which it deems proper and
necessary to execute the scope of work or provide services under the
agreement, or

92.9.2 EMPANELED AGENCY"s resources has failed to confirm / adhere to any of
the key performance indicators as laid down in the Key Performance
Measures / Service Level Agreements, or if EMPANELED AGENCY has
fallen short of matching such standards / benchmarks / targets as USER
DEPARTMENT may have designated with respect to the system or any
goods, task or service, necessary for the execution of the scope of work
and performance of services under this agreement. The above mentioned

failure on the part of EMPANELED AGENCY may be in terms of failure to



adhere to performance, quality, timelines, specifications, requirements or
any other criteria as defined by USER DEPARTMENT;

92.9.3 EMPANELED AGENCY has failed to remedy a defect or failure to perform
its obligations in accordance with the specifications issued by USER
DEPARTMENT, despite being served with a default notice laying down the
specific deviance on the part of EMPANELED AGENCY-s resources to
comply with any stipulations or standards as laid down by USER
DEPARTMENT; or

92.9.8¥ The EMPANELED AGENCY°s resources has failed to adhere to any
amended direction, instruction, modification or clarification as issued by
USER DEPARTMENT during the term of this agreement and which USER
DEPARTMENT deems proper and necessary for the execution of the scope
of work under this agreement; or .

92.9.4 EMPANELED AGENCY"s resources has / have failed to demonstrate or
sustain any representation or warranty made by it in this agreement, with
respect to any of the terms of its Bid, the RFP and this agreement; or.

92.9.§& There is a proceeding for bankruptcy, insolvency, winding up or there is an
appointment of receiver, liquidator, assignee, or similar official against or in
relation to EMPANELED AGENCY; or.

92.9.9 EMPANELED AGENCY<s resources has / have failed to comply with or is in
breach or contravention of any applicable laws.

92.9.¢ EMPANELED AGENCY?"s resources are involved in fraud/wilful misconduct

9.2 Where there will be an occurrence of such defaults inter alia as stated above, USER

DEPARTMENT shall issue a notice of default to AGENCY, setting out specific
defaults / deviances / omissions / non-compliances / non-performances and
providing a notice of thirty (30) days to enable EMPANELED AGENCY to rectify the

default committed.

9.3 Where despite the issuance of a default notice to EMPANELED AGENCY by USER

DEPARTMENT and if EMPANELED AGENCY fails to remedy the default to the



satisfaction of the Department, then, the USER DEPARTMENT may, where it deems
fit, issue to EMPANELED AGENCY another default notice or proceed to adopt such

remedies as may be available to USER DEPARTMENT.

13. Consequences of Default

Where an Event of Default subsists or remains uncured, USER DEPARTMENT shall be
entitled to call for any clarifications as may be necessary to ensure smooth continuation of
the services which EMPANELED AGENCY shall be obliged to comply with. EMPANELED
AGENCY shall take all available steps to minimize loss resulting from such event of

default.

14. Terminate the agreement in Full or Part

9%¥.9 Retain such amounts from the payment due and payable by USER DEPARTMENT to
EMPANELED AGENCY as may be required to offset any losses caused to
DEPARTMENT as a result of such event of default and EMPANELED AGENCY shall
compensate USER DEPARTMENT for any such loss, damages or other costs,
incurred by USER DEPARTMENT in this regard. Nothing herein shall effect the
continued obligation of EMPANELED AGENCY and EMPANELED AGENCYes team
to perform all their obligations and responsibilities under this agreement in an

identical manner as were being performed before the occurrence of the default.

15. Breach and Rectification

94.9 In the event that EMPANELED AGENCY is in material breach of its obligations
under this Agreement, USER DEPARTMENT may issue notice to EMPANELED
AGENCY for curing such Material Breach. Any notice served pursuant to this
clause shall give reasonable details of the material breach.

94.2 In case AGENCY fails to correct the default / breach even after the stipulated
period in the notice so issued and the Material Breach continues even after the
notice period, USER DEPARTMENT will have the option to terminate the

Agreement



16. Intellectual Property Rights

6.9

9G.R

9&.3

17.

90.9

“Intellectual Property Rights™ means any rights in or to any patent, copyright,
database rights, rights in relation to the services, software, firmware, know-how,
registered design or other design right, utility model, trade mark (whether
registered or not and including any rights in get up or trade dress), brand name,
service mark, trade name, eligible layout right, and any other rights of a proprietary
nature in or to the results of intellectual activity in the industrial, commercial,
scientific, literary or artistic fields, whether registrable or not and wherever existing
in the world, including all applications, renewals, extensions and revivals of, and all
rights to apply for, any of the foregoing rights confidential trade secrets related to
research, development, design, construction, manufacturing, erection, running,
maintenance of Projects and/or required for the performance of the Scope of Work
under this agreement.

USER DEPARTMENT shall own all Intellectual Property Rights of any new code
written / generated or services in relation to the work performed under this
agreement by EMPANELED AGENCYes resources under this agreement. The
rights of entire data, including backups, any documents created shall be with the
Department. All licenses (perpetual) would be owned by the Department.
EMPANELED AGENCY shall continue to retain their rights on the materials that
they bring in under this agreement, provided that due permissions and approvals
have been obtained from USER DEPARTMENT on such materials that have been

brought in by EMPANELED AGENCY.

Indemnification

EMPANELED AGENCY (the “Indemnifying Party”) undertakes to indemnify & keep
indemnified USER DEPARTMENT, (the “Indemnified Party”) from and against all
direct losses, liabilities, claims or expenses arising from any claim for damages,
suits, proceedings, recoveries, judgments or executions (including but not limited

to litigation costs and expenses and reasonable fees of Attorney) which may be



made or recovered from USER DEPARTMENT by reason of any acts, omissions

(whether negligent or otherwise) or, due to wilful misconduct of EMPANELED

AGENCY including its resources, employees / contractual resources.

909.2 The indemnities shall be subject to the following conditions:

/7
0.0

The Indemnified Party, as promptly as practicable, shall inform the
Indemnifying Party in writing of the claim or proceedings and provides all
relevant evidence, documentary or otherwise;

The Indemnified Party shall, at the cost of the Indemnifying Party, give the
Indemnifying Party all reasonable assistance in the defence of such claim
including reasonable access to all relevant information, documentation and
personnel provided that the Indemnified Party may, at its sole cost and
expense, reasonably participate, through its attorneys or otherwise, in such
defence;

If the Indemnifying Party does not assume full control over the defence of a
claim, the Indemnified Party will have the right to defend the claim in such
manner as it may deem appropriate, and the cost and expense of the
Indemnified Party will be included in Losses and shall be borne by the
Indemnifying Party at actuals;

The Indemnified Party shall not prejudice, pay or accept any proceedings or
claim, or compromise any proceedings or claim, without the written consent
of the Indemnifying Party;

All settlements of claims subject to indemnification will:

v" Be entered into only with the consent of the Indemnified Party, which
consent will not be unreasonably withheld and include an unconditional
release to the Indemnified Party from the claimant for all liability in
respect of such claim;

v Include any appropriate confidentiality agreement prohibiting disclosure

of the terms of such settlement;



99.3

90.%

9.4

The Indemnified Party shall account to the Indemnifying Party for all awards,
settlements, damages and costs (if any) finally awarded in favor of the Indemnified
Party which are to be paid to it in connection with any such claim or proceedings;
The Indemnified Party shall take legally permissible steps that the Indemnifying
Party may reasonably require to mitigate or reduce its loss as a result of such a
claim or proceedings;

In the event that the Indemnifying Party is obligated to indemnify the Indemnified
Party pursuant to this Article, the Indemnifying Party will, upon payment of such
indemnity in full, be subrogated to all rights and defenses of the Indemnified Party

with respect to the claims to which such indemnification relates;

18. Limitation of Liability

9.9

¢R.9.

Neither this Agreement nor the services delivered by EMPANELED AGENCY under
this Agreement grants or creates any rights, benefits, claims, obligations or
causes of action in, to or on behalf of any person or entity (including any third
party) other than between the respective Parties to this Agreement, as the case
may be.

The liability of EMPANELED AGENCY (whether in contract, tort, negligence, strict
liability in tort, by statute or otherwise) for any claim in any manner related to this
Agreement, including the work, deliverables or Services covered by this
Agreement, shall be the payment of direct damages only which shall in no event in

the aggregate exceed the Total Value of Project.

19. Termination

.9

By USER DEPARTMENT

DEPARTMENT may, terminate this agreement in whole or in part by giving EMPANELED

AGENCY a prior and written notice (not lesser than thirty days) indicating its intention to

terminate the agreement under the following circumstances:

7
°

Where USER DEPARTMENT is of the opinion that there has been such Event of

Default on the part of AGENCY and may include failure on the part of EMPANELED



AGENCY to rectify its failure in the performance of its obligations under the
agreement within thirty (30) days after being notified by USER DEPARTMENT.

s Where it comes to USER DEPARTMENTe®s attention that EMPANELED AGENCY or
EMPANELED AGENCY®s resources are in a position of actual conflict of interest
with the interests of the USER DEPARTMENT, in relation to any of terms of
EMPANELED AGENCY?es bid, the RFP or this agreement.

s If, as the result of Force Majeure, EMPANELED AGENCY is unable to perform a
material portion of the services for a period of not less than §o days.

%  Where EMPANELED AGENCY-s ability to survive as an independent corporate
entity is threatened or is lost owing to any reason whatsoever, including, inter-alia,
the filing of any bankruptcy proceedings against EMPANELED AGENCY, any
failure by EMPANELED AGENCY to pay any of its dues to its creditors, the
institution of any winding up proceedings against EMPANELED AGENCY or the
happening of any such events that are adverse to the commercial viability of
EMPANELED AGENCY. In the event of the happening of any events of the above
nature, USER DEPARTMENT shall reserve the right to take any steps as are
necessary, to ensure the effective transition of the project to a successor agency,

and to ensure business continuity.

7
L4

Termination for Insolvency: USER DEPARTMENT may at any time terminate the
agreement by giving written notice to EMPANELED AGENCY, without
compensation to EMPANELED AGENCY, if EMPANELED AGENCY becomes
bankrupt or otherwise insolvent, provided that such termination will not prejudice
or affect any right of action or remedy which has accrued or will accrue thereafter

to USER DEPARTMENT.

In the event of termination of this agreement by USER DEPARTMENT before the expiry of

the term, EMPANELED AGENCY shall be given a period of 30 days to demobilize itself.

9R.2 By EMPANELED AGENCY



EMPANELED AGENCY may, terminate this agreement by giving USER DEPARTMENT a

prior and written notice (not less than thirty days) indicating its intention to terminate the

agreement under the following circumstances:

R/
°

If USER DEPARTMENT is in material breach of its obligations pursuant to this
agreement eg not adhering to payment terms mentioned in this agreement and
has not rectified the default within 30 days of receipt of notice specifying such

breach.

20. Consequences of Termination

0.9

0.3

In the event of termination of this agreement, whether consequent to the stipulated
Term of the agreement or otherwise, USER DEPARTMENT shall be entitled to
impose any such obligations and conditions and issue any clarifications as may be
necessary to ensure an efficient transition and effective business continuity of the
project which EMPANELED AGENCY shall be obliged to comply with and take all
available steps to minimize loss resulting from that termination/breach, and further
allow and provide all such assistance to USER DEPARTMENT and/or the
successor agency, as may be required, to take over the obligations of the
erstwhile EMPANELED AGENCY in relation to the execution / continued execution
of the scope of this agreement, even where such assistance is required to be
rendered for a reasonable period that may extend beyond the agreement term/
termination hereof.

Where the termination of the agreement is prior to its stipulated term on account of
a Default on the part of EMPANELED AGENCY / AGENCY®s team or due to the
fact that the survival of EMPANELED AGENCY as an independent corporate entity
is threatened/has ceased or for any other reason whatsoever, USER
DEPARTMENT may pay AGENCY for that part of the services which have been
authorized by USER DEPARTMENT and satisfactorily performed by AGENCY up
to the date of termination. Without prejudice any other rights, USER

DEPARTMENT may retain such amounts from the payment due and payable to



EMPANELED AGENCY to offset any losses caused to USER DEPARTMENT as a

result of the termination or due to any act/omissions of EMPANELED AGENCY.
Q0.3 The termination hereof shall not affect any accrued right or liability of either Party

nor affect the operation of the provisions of this agreement that are expressly or by

implication intended to come into or continue in force on or after such termination.

21. Exit Compensation

USER DEPARTMENT shall not terminate the agreement early for any other reasons other
than that of EMPANELED AGENCY-s default or Force Majeure event, failing which USER
DEPARTMENT shall be liable to pay “Exit Compensation™ to EMPANELED AGENCY. The
exit compensation shall be for services authorized by the USER DEPARTMENT and
satisfactorily completed and performed by the EMPANELED AGENCY up to the date of

termination, for which payment is due.

22. Dispute Resolution

If during the subsistence of this agreement or thereafter, any dispute between the Parties
hereto arising out of or in connection with the validity, interpretation, implementation,
material breach or any alleged material breach of any provision of this agreement or
regarding any question, including as to whether the termination of this agreement by one
Party hereto has been legitimate, the Parties hereto shall endeavor to settle such dispute
amicably, by direct informal negotiation, any disagreement or dispute arising between

them under or in connection with the agreement.

All disputes shall be resolved by the Labour Commissioner passing appropriate order. If
any of the parties is aggrieved by the said order, the party can appeal before Labour
Department, Government of Maharashtra. Further, aggrieved parties may raise the issue

before Bombay High court.

23. Force Majeure
3.9 “Force Majeure™ means any event which is not within the reasonable control of the
Party affected, and with the exercise of due diligence, could not reasonably be

prevented, foreseen, avoided or removed by such Party, and does not result from



such Partyes negligence or the negligence of its agents, employees / contractual

resources or sub-Agencyes, which causes the affected Party to be delayed, in whole

or in part, or unable, to partially or wholly perform its obligations under this

Agreement and arises due to the occurrence of any of the following events:

R3.9.9landslides, floods, fires, lightning, induction caused by lightning,
earthquakes, storm, typhoon, tsunami, hurricane, tornado, epidemic;

23.9.2 war and other hostilities including terrorism (whether war be declared or not),
invasion, act of foreign enemies, mobilization, requisition or embargo,
rebellion, revolution, insurrection, military or usurped power and civil war;

3.9.3 state-wide or nationwide riot, lockdown, commotion, civil disorder, industrial
disturbance, strikes or lock-outs, except for strikes or lock-outs isolated to
the Party claiming a Force Majeure Event;

R3.9.¥ionizing radiation or contamination by radio-activity from any nuclear fuel or
from any nuclear waste from the combustion of nuclear fuel, radio-active
toxic explosives, or other hazardous properties of any explosive nuclear
assembly or nuclear components thereof, emission of hazardous industrial
gases or chemicals.

3.2 A Force Majeure Event shall not include: (a) the affected Partyes financial inability to
perform under this Agreement; (b) sabotage by Personnel of the affected Party; and
(c) the affected Partyes delay or failure to obtain or maintain a Government Approval.

3.3 In such an event, the affected party shall inform the other party in writing within
seven days of the occurrence of such event.

3.8 USER DEPARTMENT will make the payments due for services rendered till the
occurrence of Force Majeure. However, any failure or lapse on the part of
EMPANELED AGENCY / AGENCYes team in performing any obligation as is
necessary and proper, to negate the damage due to projected Force Majeure
events or to mitigate the damage that may be caused due to the above mentioned

events or the failure to provide adequate disaster management/recovery or any
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failure in setting up a contingency mechanism would not constitute force majeure,
as set out above.

In case of a Force Majeure, all Parties will endeavor to agree on an alternate mode of
performance in order to ensure the continuity of service and implementation of the
obligations of a party under the agreement and to minimize any adverse
consequences of Force Majeure.

EMPANELED AGENCY shall not be liable for forfeiture of its performance security,
liquidated damages or termination for default, if and to the extent that ites delay in
performance or other failure to perform its obligations under the agreement is the
result of an event of force Majeure.

Unless otherwise directed by USER DEPARTMENT in writing, EMPANELED
AGENCY shall continue to perform its obligations under the agreement as far as it is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the Force Majeure event. In such a case, the time for
performance shall be extended by a period(s) not less than the duration of such
delay.

If the duration of delay continues beyond a period of three months, USER
DEPARTMENT and EMPANELED AGENCY shall hold consultations with each other
in a good faith to find a solution to the problem. Notwithstanding above, the
decision of USER DEPARTMENT shall be final and binding on EMPANELED

AGENCY.

24. Notices

Each notice, demand or other communication given or made under this Agreement shall

be in writing and delivered or sent to the relevant Party at its address/ email set out in the

clause (or such other address as the addressee by Y (five) Business Days' prior written

notice has specified to the other Party).

If to DEPARTMENT:

Address:



Kind attn:
Email:
If to EMPANELED AGENCY:
Address:
Kind attn:
Email:

25. Miscellaneous

4.9 Publicity
o Any publicity by the bidder in which the name of the USER DEPARTMENT

is to be used should be done only with the explicit written permission of
the USER DEPARTMENT.

4.2 Other Conditions
o Neither USER DEPARTMENT nor EMPANELED AGENCY shall, without the

express prior written consent of the other, assign to any third party, the
agreement or any part thereof, or any right, benefit, obligation, or interest
therein or thereunder

o Any modification of this agreement shall be in writing and signed by an
authorized representative of each Party.

4.3 Relationship between Parties

o No Party has any authority to bind the other Party in any manner
whatsoever except as agreed under the terms of this Agreement.

o USER DEPARTMENT has no obligations to EMPANELED AGENCY®s team
except as agreed under the terms of this agreement.

4.8 Survival

o The provisions of the clauses of this agreement in relation to indemnity,
confidentiality, IPR, Limitation of Liability survive the expiry or termination
of this agreement and in relation to confidentiality, the obligations continue
to apply unless USER DEPARTMENT notifies EMPANELED AGENCY of its

release from those obligations.



RY.4 Entire Contract

o The terms and conditions laid down in the RFP and all annexures,
addendum thereto as also the Bid and any annexes thereto shall be read in
consonance with and form an integral part of this agreement.

26. Governing Law

This agreement shall be governed in accordance with the laws of Union of India and State
of Maharashtra.

27. Jurisdiction

Honeble Bombay High Court shall have exclusive jurisdiction to determine any proceeding

in relation to this agreement.

Each signatory hereunder represents and warrants that it is an authorized representative

of the Party for whom it is signing this Agreement, with authority to bind said Party hereto.

IN WITNESS WHEREOF, the Parties hereto have signed and executed this Agreement as

of the date

For and on behalf of the USER EMPANELLED AGENCY

DEPARTMENT Signature:
Signature: _ Name:
Name: __ _ Designation:
Designation: __ Place:
Place:

in the presence of

Witness: Witness:
Signature: __ Signature:
Name: Name:
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